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Educational Accountability
and Students With Disabilities:

Issues and Challenges

MARGARET J. MCLAUGHLIN
and MARTHA THURLOW

This article reviews current accountability policies pertaining to students who
receive special education. The 1997 amendments to the Individuals with Dis-
abilities Education Act and Title I of the No Child Left Behind Act of 2001 con-
tain provisions that mandate the participation of students with disabilities in
large-scale assessments and the public reporting of those students’ perfor-
mance along with other important educational outcomes. These new
accountability requirements represent a major change from the traditional
model of special education accountability that has been focused on system
compliance with procedures. The article also discusses the technical, legal,
and practical challenges to implementing the new accountability mandates.
The authors conclude that despite the unknowns associated with new and more
rigorous public scrutiny of special education outcomes, emerging evidence
suggests that the changes will result in better educational outcomes for stu-
dents with disabilities as well as a new, more integrated model for special
education.

Keywords:accountability; students with disabilities; assessment policy

THE DEMAND FOR INCREASED ACCOUNTABILITY for schools and
school districts has been among the most visible and controversial of the edu-
cational reforms undertaken in the United States. The focus on improved stu-
dent performance on assessments and other important indicators has been at
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the forefront of national educational policy for well over a decade. The recent
reauthorization of Title 1 of the Elementary and Secondary Education Act
(No Child Left Behind Act of 2001) has moved the accountability require-
ments for schools to an even higher level.

For the students who receive special education, the new demands for pub-
lic accountability for student achievement represent a major shift from an
accountability model that was grounded in individually referenced Individu-
alized Education Program (IEP) goals and the school system’s compliance
with procedures. This article provides a brief review of the current account-
ability policy framework in U.S. education and discusses specific require-
ments that pertain to students who receive special education. This is followed
by an analysis of how the emerging accountability requirements are chal-
lenging some of the foundations of special education policy and a discussion
of the unique technical and legal issues that complicate the interpretation and
implementation of the new accountability policies for students in special
education.

OVERVIEW OF CURRENT
ACCOUNTABILITY POLICIES

The demand for educational accountability has been a strong driving force
since the early 1980s, when the National Commission on Excellence in Edu-
cation (1983) called for higher educational standards because it believed
schools were producing students ill-equipped for a competitive global econ-
omy. Accountability for producing higher levels of student achievement
became a major part of standards-driven reform policies at federal, state, and
local levels.

Fuhrman (1999) characterized the accountability approaches that have
emerged under current reforms as differing from past accountability systems
with respect to one or more of the following factors: (a) District/school
approval is being linked to student performance rather than compliance to
regulations, (b) accountability is focusing more on schools as the unit for
improvement and on specific performance targets, (c) new approaches to
using school-level data and evaluating classroom practices are being devel-
oped to improve instruction, (d) more categories or levels of accreditation are
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being developed, (e) school-level test scores are being publicly reported, and
(f) more consequences are being attached to student performance levels.

Focus on Student Academic Performance

The dominant feature of today’s educational accountability is the empha-
sis on assessing student performance (Fuhrman, 1999; Heubert & Hauser,
1999; Linn, 2000; Olson, Jones, & Bond, 2001; Thurlow, Nelson, Teelucksingh,
& Ysseldyke, 2000). Accountability rests heavily on assessments and the
logic that unless we test students’knowledge, we will not know whether they
have met the content standards we hold for them.

Despite the emphasis on student performance, state education agencies
(SEAs) have not completely eliminated educational inputs and processes
from their accountability schemes. Some states (e.g., Kansas, Michigan,
Rhode Island) are using inputs such as school and district inspections of
teaching and learning to both accredit schools and assist them in improving
student performance (Fuhrman, 1999; Goertz & Friedman, 1996). The goals
of the new accreditation systems are targeted on improving teacher practice.
Many of the traditional accountability indicators do remain, and in reality,
schools and school districts currently are judged against a multitude of fac-
tors. In 2002, the indicators most frequently used by states to hold schools
and school districts accountable were achievement scores (32 states); drop-
out rates (13 states); student attendance (17 states); expenditures and use of
resources (3 states); graduation rates (8 states); student behavior, discipline,
truancy, expulsion, and/or suspension (6 states); and transition to post-
secondary education or employment after high school (4 states) (Education
Commission of the States, 2002).

School Versus District Accountability

Traditionally, school districts were held accountable for implementing
state and federal directives, including meeting specific state standards, but
were free to determine how to gauge the performance of individual schools.
New federal and state accountability systems focus directly on schools.
School-level data, most notably student achievement, are collected and
reported publicly statewide, typically on school report cards. In the new sys-
tems, performance data are used to sanction or reward individual schools as
well as target improvement efforts at the school level (Fuhrman, 1999; Linn,
2000; Olson et al., 2001).

Consequences

Attaching consequences to failure to meet or sustain specific levels of per-
formance is also a critical feature of new accountability systems. Conse-
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quences range from public reporting of student, school, and district perfor-
mance on key indicators (considered low stakes) to rewards and sanctions.
Public reporting is an almost universal feature of accountability systems.
According to the results of the Council of Chief State School Officers’annual
survey (Olson et al., 2001), all of the responding states now publicly report
scores but not necessarily for all assessments nor to all possible audiences
(parents, teachers, schools, districts, state). In addition, all responding states
also indicated that they report school-level data for at least one of their assess-
ments, although sometimes the intended recipient is only the school district.
Many states require low-performing schools to develop corrective action
plans and provide technical assistance or extra resources to support improve-
ment. Schools that still fail to improve student performance are subjected, in
some states, to sanctions such as reassignment or dismissal of staff, takeover
by the SEA, loss of state accreditation, and/or closure or merger of schools or
districts (Thurlow et al., 2000).

Some states provide monetary rewards or other tangible recognition to
schools that meet or exceed performance targets (Fuhrman, 1999). Accord-
ing to the most recent available data, 24 states provide rewards (Education
Commission of the States, 2001). A few states (e.g., California, Missouri,
Ohio) provide financial awards or college scholarships to high-performing
students, and five states provide regulatory waivers to schools or districts that
show positive performance (Olson et al., 2001).

Student Accountability

When students are held directly accountable, it has typically been at the
high school level and based on coursework completion, rather than on direct
measures of academic performance (Heubert & Hauser, 1999). All but four
states prescribe the minimum number of courses that high school students
must take in specific academic areas (Guy, Shin, Lee, & Thurlow, 1999). In
1998, most states required students to complete 4 years of English, 3 years of
social studies, and 2 years each of mathematics and science to receive a high
school diploma. State policies generally do not specify exactly which courses
(e.g., algebra, geometry, chemistry) students must take to meet their credit
requirements (Guy et al., 1999). Twelve states award an advanced or honors
diploma to students who complete additional or advanced courses in the four
core subjects.

Some states also assess what students have learned by the time they reach
the 11th or 12th grade. A Council of Chief State School Officers (CCSSO)
national survey (Olson et al., 2001) indicated that 27 states have policies that
eventually will require students to pass some sort of assessment to receive a
high school diploma. However, only 19 states currently administer the
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exams. Increasingly, these “exit” tests focus on 10th-grade or higher stan-
dards (American Federation of Teachers, 1999). In fact, a recent report by the
Center on Education Policy (2002) indicated that the assessments of 10 of the
19 states with high school assessments are based on minimum level compe-
tencies, but if states continue with their plans to revise their assessments, by
2008 only 3 states will continue with their minimum competency testing.
Other exit exams will assess more complex skills and knowledge using a vari-
ety of formats.

Tests are also increasingly being used as requirements for promotion from
one grade to the next (Heubert & Hauser, 1999). Ten states now require
schools and districts to use state standards and assessments in determining
whether students should be promoted into certain grades. An unknown num-
ber of local districts require certain levels of test performance before students
can move from one grade to the next.

This brief overview of current accountability policies provides the context
for a discussion of how students with disabilities who are receiving special
education will be part of these rapidly evolving initiatives. Federal educa-
tional policies, including the Individuals with Disabilities Education Act
(IDEA) and the No Child Left Behind Act (NCLB), are clear regarding the
need for students with disabilities to be included in state accountability sys-
tems. In particular, the federal laws require that these students participate in
state and local assessments and that their performance be publicly reported.
Although there appears to be general support for fully including students
with disabilities in reform initiatives, policymakers, school administrators,
teachers, and parents recognize that there are several issues unique to special
education that must be addressed before students with disabilities can fully
benefit from the reforms.

ACCOUNTABILITY AND SPECIAL EDUCATION

One of the primary issues that must be confronted is the ideological shift
from legal to educational accountability. Accountability in special education
has traditionally differed from general education accountability in at least
two major ways. First, the focus in special education has been
overwhelmingly on a system’s compliance with legal procedures (Elmore &
McLaughlin, 1982; U.S. Department of Education Office of Special Educa-
tion and Rehabilitative Services, 2002; Thurlow et al., 2000). Second,
accountability for individual student performance or educational outcomes
has been individualized, private, and based on the IEP review process, as
opposed to being benchmarked against a standard, assessed and publicly
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reported in the aggregate (McDonnell, McLaughlin, & Morison, 1997;
McLaughlin, 2002; Wolf & Hassel, 2001).

There is also a strong federal presence in special education in the form of
accountability compliance monitoring (Danielson & Malouf, 1994; McDonnell
et al., 1997; Wolf & Hassel, 2001). The emphasis on compliance with spe-
cific procedures, timelines, and processes is a reflection of the rights-based
policy foundations of special education designed to ensure that each individ-
ual student served under the law receives a “free and appropriate public edu-
cation,” or FAPE.

Accountability and FAPE

The public mandate that all handicapped children are entitled to an education appro-
priate to their unique needs is undoubtedly the most significant [among all policy
development]. This had been a goal long dreamed of and often seriously discussed
respecting the education of all American children, but a goal that has seldom been
implemented on any notable scale. (Ballard, Ramirez, & Weintraub, 1982, p. 20)

The cornerstone of federal special education law is the individual child’s
entitlement to a “free and appropriate public education” (FAPE) (20 U.S.C.
1401(8)). As defined through regulation, FAPE means special education and
related services that are provided at public expense, under public supervi-
sion, and according to an Individualized Education Program (IEP). By law,
each child’s IEP must include a written statement of the child’s present level
of performance, a statement of annual goals and short-term objectives and
benchmarks, a statement of all special education and related services that will
be provided and the extent to which the child will participate in general edu-
cation, and schedules for annual review.

The IEP serves as the tool for monitoring individual child progress and is
used for both system-level accountability (Smith, 1990) and individual stu-
dent accountability (Heubert & Hauser, 1999; McDonnell et al., 1997). How-
ever, several problems exist in using the IEP for accountability (McDonnell
et al., 1997), including the fact that IEPs generally are not standards based,
and thus, one is unable to aggregate performance data, and there are privacy
provisions that prevent open scrutiny of student progress or attainment of
goals. In addition, no consequences are attached to a student’s failure to attain
individual IEP goals. Furthermore, recent research conducted by Shriner and
DeStefano (2001) also indicated substantial variability among districts with
respect to how closely IEP goals and instructional plans align with state or
district content and performance standards.

At the time of passage of the 1975 federal special education legislation
(P.L. 94-142), Congress clearly indicated that the requirement for individualized
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programs was essential to achieving the ambitious goals of the special educa-
tion legislation (Levine & Wexler, 1981; Zettle & Ballard, 1977). Advocates
lobbied strenuously for the IEP provisions in the initial legislation under the
belief that a formal written document was necessary to hold states and local
districts accountable for providing what was appropriate for an individual
child. Because IEPs are the only written document of a child’s needs and the
kinds of services that are to be delivered by the agency, the IEP became the
primary legal accountability tool for ensuring that students receive their
entitlement.

The IEP mandate prevailed in part because its development was to be a
team process involving parents and local school representatives, who pre-
sumably would not agree to something that schools could not provide. Also,
whereas the district was legally responsible for providing the services speci-
fied on the IEP, it was not legally responsible for failure in performance of a
child with a disability (Levine & Wexler, 1981).

The IEP as a policy tool quickly became a bureaucratic and time-
consuming endeavor as schools and parents began to use the document as a
contract that documented that a child was not denied his or her due process
under the law (National Council on Disability, 1993; Stanford Research Insti-
tute International, 1981; U.S. Department of Education, 1982). Over the
years, as the courts increasingly became involved in defining the meaning of
a student’s entitlement to FAPE, they reinforced the use of the IEP as the
manifestation of what constituted an “appropriate” education. InBoard of
Education of Hendrick Hudson Central School District v. Rowley(1982), the
Supreme Court held that in order to be “appropriate,” the special education
and related services provided a child with a disability must be designed in
conformity with mandated procedures and timelines and must be reasonably
calculated to confer educational benefit. Lower courts, in applying the
Rowley standard, have had no difficulty in judging the procedural integrity
but tend to defer to educators’ opinions about what constitutes educational
benefit (McDonnell et al., 1997). Thus, accountability for students receiving
special education has focused on whether the system has complied with legal
procedural standards as opposed to whether a student has achieved specified
outcomes.

Accordingly, federal oversight of state and district special education pro-
grams has been focused on whether these entities are implementing and con-
forming with the various mandated procedures in the law. Until recently,
compliance monitoring has been the primary accountability mechanism used
in special education. Yet the manner in which states have responded to com-
pliance requirements has varied tremendously and has been a source of con-
cern to federal education officials and advocates (Ahearn, 1992; National
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Council on Disability, 1989, 2000; Regional Resource Center Program,
1992; Wolf & Hassel, 2001).

Recent Changes to Special Education Accountability

Due to state variability as well as growing concerns about the poor educa-
tional performance of students with disabilities, advocacy organizations, par-
ents, and policymakers have been calling for a major shift in special educa-
tion accountability from compliance with process to evidence that students
are achieving key educational outcomes. (NASDSE, 1995; National Council
on Disability, 2000; Wolf & Hassel, 2001; Ysseldyke et al., 1998). In 1989, the
presidentially appointed National Council on Disability (NCD) suggested that
it was time to shift the focus in special education from access to education to the
quality of education and student outcomes. Several years later, a National
Research Council (NRC) study (McDonnell et al., 1997) examined how stu-
dents with disabilities were to be included in standards-based reforms. The
NRC endorsed two principles regarding students with disabilities and stan-
dards-based reform: (a) All students should have access to challenging stan-
dards, and (b) policy makers and educators should be held publicly accountable
for every student’s performance.

In 1997, a number of new provisions were added to the IDEA that sought
to align special education accountability with those strategies emerging in
the broader educational system. Specifically, the law now requires states and
local districts to include students with disabilities in local and statewide
assessments with accommodations where appropriate [Section 612(a)
(17)(B)(I)] and to report the performance of these students with the same
frequency and in the same detail that they use to report nondisabled students’
performance levels [Section 612(a)(17)(B)(iii)]. States are also required to
develop alternate means of assessment for those students who are unable to
participate in standard assessments by the year 2000 [Section 612(a)(17)(A)
(ii)], and the performance of these students must be reported as well [Section
612(a)(17)(B)(iii)].

These IDEA provisions implicitly define state and local assessments as
educational benefits that contribute to a student’s educational opportunities.
Thus, access must be guaranteed. Other new accountability provisions incor-
porated in 1997 into federal law require that states establish performance
goals and indicators for students with disabilities and report biennially to the
U.S. Secretary of Education and to the public on the state’s progress toward
meeting these goals.

Each state is required to provide information regarding the goals that have
been established for the performance of their children with disabilities and
the extent to which those goals are consistent with other goals and standards
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for nondisabled children that have been established by the state. The state
must also report the performance indicators that will be used to assess prog-
ress toward achieving those goals, and at a minimum, these must address the
performance of children with disabilities on assessments, dropout rates, and
graduation rates (Ahearn, 2001).

A review (Ahearn, 2001) of the first Biennial Performance Reports
revealed significant variation across states in terms of both goals and indica-
tors. For instance, about one third of the states applied the same set of goals to
students in special education as in general education, whereas the remaining
states had separate sets of goals for each group. The most common goals and
performance indicators, among all states, addressed improving academic
achievement. Other goals, in order of frequency, addressed transition or
postsecondary placements, teacher preparation and technical assistance,
graduation rates, dropout rates, and communication or coordination with
families and community (Ahearn, 2001).

Variation among states in terms of both goals and indicators was still evi-
dent in the second Biennial Performance Reports (Muller, 2002). Similar to
the first set of reports, however, were the findings that about one third of the
states applied the same set of goals to students in special education and gen-
eral education and that all states included academic achievement and dropout
rates among their goals and indicators.

The move toward more focused, performance-based monitoring coupled
with the assessment requirements in IDEA represent a shift in special educa-
tion accountability, as do the new Title I requirements of NCLB. Among the
latter are the requirements that states implement annual reading and math
testing in Grades 3 through 8 and high school and by 2005 add science at the
elementary, middle, and high school levels. Assessment results must also be
disaggregated and reported by state, district, and schools by gender, race/eth-
nicity, English language proficiency, migrant status, low-income status, and
special education status. A key accountability requirement in Title I is the
concept of Adequate Yearly Progress (AYP) that states must define for all
local districts and individual schools. The AYP measure must include the per-
formance of all students and requires that states establish their baseline
“based on the higher of the percentage of the students at the proficient level
who are in either the lowest achieving group of students, or the school at the
20th percentile in the state” (Education Funding Research Council, 2002, p.
7). AYP must include a timeline that ensures that each group of students
meets or exceeds the state’s determined proficiency level on the state assess-
ment within 12 years. Calculating AYP for students with disabilities may
pose some specific problems. One is that scores need not be disaggregated in
instances in which the number of students is insufficient to yield statistically
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reliable results or reveal individually identifiable information about individ-
ual students. Furthermore, for a school to make AYP, at least 95% of each
group of students enrolled in the school must have taken the assessment. Reg-
ulations to support NCLB indicate that the 95% criterion is designed to
ensure that subgroups are of sufficient size to produce statistically reliable
results; comments that accompany the regulations clarify that the 95% provi-
sion does not “authorize a State, LEA, or school to systematically exclude
5% of the students in any group from taking the assessment” (Title I:
Improving the Academic Achievement of the Disadvantaged, p. 71,717).

Challenges to Implementing the New
Accountability in Special Education

A critical issue related to accountability is how participation is defined.
For example, both the IDEA and Title 1 require that students with disabilities
participate in the state assessments, which is interpreted to mean that they
take the same assessments as their nondisabled peers. However, whether the
scores are reported and/or count in a school accountability index can consti-
tute separate decisions.

Students with disabilities who receive special education have a number of
rights as well as characteristics that complicate the implementation of perfor-
mance-based accountability systems. This section provides an overview of
some of the more prominent current issues. These include the issues around
defining participation in large-scale assessments, reporting performance
results, calculating AYP or progress, legal issues, and “appropriateness” of
standards.

Participation in assessments and reporting results. Despite the federal
mandates, the extent to which students with disabilities are included in state
or local assessments varies considerably among states. Until recently, perfor-
mance of these students has not been reported separately, making it impossi-
ble to ascertain how many students with disabilities were participating in
assessments (Shriner, Danielson, & Rouse, 2000). For example, in 1997 only
about one half of states were able to report how many or what percentage of
their students in special education took their state assessments (Thompson &
Thurlow, 1999). Recent analyses of accountability reports produced by 50
states (Bielinski, Thurlow, Bolt, & Callender, 2001; Thurlow et al., 2000)
revealed that in 1999 only 17 states actually reported separate assessment
results for students with disabilities. By 2001, this number rose to nearly
three quarters of the states, but not all of them provided data for students with
disabilities on all of their assessments (Thurlow, Wiley, & Bielinski, 2003).
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In general, state reports are vague about whether students with disabilities are
included in the reported data.

The senior author and colleagues conducted a recent analysis of assess-
ment participation as measured by percentage of student scores reported in
two school districts in each of two states (Educational Policy Research
Reform Institute, 2002). Examination of disaggregated test scores for stu-
dents with disabilities for 134 randomly selected elementary and middle
schools revealed that in one state, fewer than 5% of the schools were able to
report reading scores for 95% or more of their students with disabilities at
Grades 3, 5, and 8. But 50% to 80% of the schools were reporting scores for
95% or more of their students with disabilities in the area of math.

In contrast, data for schools in the districts in the second state indicated
that 35% of elementary schools reported 95% or more of the scores for stu-
dents with disabilities on the fourth-grade reading assessment and 44% on
the math assessment. For Grade 8 assessments, only 1 of 10 middle schools
met the criteria in reading and in math.

Several legal entitlements possessed by students with disabilities contrib-
ute to the complexity of decision making. First, the nature and extent of each
student’s participation in assessment is to be determined on an individual
basis by the team that creates a student’s IEP. The IEP must specify the nature
of the student’s participation as well as identify the accommodations that
should be made for the student to participate in the assessments (Karger &
Pullin, 2002). According to the IDEA, students who are unable to participate
in an assessment with reasonable accommodations are to be provided with an
alternate assessment. In addition to IDEA, Section 504 of the Rehabilitation
Act of 1973 (Section 504) and the Americans with Disabilities Act of 1990
(ADA) bar discrimination on the basis of disability and require the provision
of accommodations as part of testing programs for students with disabilities.
Thus, in keeping with the principle of individualized decision making as the
core of an “appropriate education,” an IEP team can decide that a student will
not participate in particular assessment or specify an accommodation that has
not been approved.

Nonstandard accommodations can invalidate a student’s assessment score
and remove that score from any aggregate performance report. How to report
nonstandard scores is a major issue in many states and local districts
(Thurlow & Wiener, 2000). Similarly, how to report the results of alternate
assessments and how to incorporate those results into accountability indices
is also a concern (Bechard, 2001; Quenemoen, Rigney, & Thurlow, 2002).

Further complicating reporting and accountability is the need for confi-
dentiality. Currently, states have set a variety of thresholds for score report-
ing. For example, Wyoming will not report disaggregated test results at the
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school level for fewer than 5 students; Maryland and Kentucky set the thresh-
old at 6 students; Delaware and California set the threshold at 10 students.
Other states use 20 or more as their cutoff, and several states are now discuss-
ing the appropriateness of the numbers that they have selected given the
NCLB requirements. Thus, whereas 100% of a small group of students may
take an assessment, it is possible that none of the group results will be pub-
licly reported. How these scores will be included in AYP calculations
remains unclear.

Finally, measurement experts are increasingly expressing concerns about
AYP calculations. For example, there is concern about the likelihood that test
scores from small groups will exacerbate sampling variation, leading to
imprecision in assessment results (Kane & Staiger, 2002). Furthermore, with
changing numbers and characteristics of students, there is also likely to be
increased volatility in school level scores (Linn, Baker, & Betebenner, 2002).

Valid measures of performance. There are issues surrounding how the per-
formance of students with disabilities is measured, including the selection of
assessment instruments, impact of accommodations on scores, and how
scores are reported to determine proficient performance. Limitations of
assessments as absolute measures of academic proficiency have been thor-
oughly critiqued in the literature (see Linn, 2000; McDonnell et al., 1997;
Shriner et al., 2000). The concerns about using a single measure of student
performance, using multiple choice versus performance tests, and using open
response formats are among the issues that educational policymakers face
when assessments are used as the cornerstone of accountability (Elmore,
Abelmann, & Fuhrman, 1996; Koretz, Deibert, & Stecher, 1994; Linn, 2000;
McDonnell et al., 1997).

The use of accommodations or modifications in test materials and pro-
ceduresthat potentially change the construct measured or that result in
noncomparable scores is one of the more salient validity issues that has been
identified. The extreme variation that exists in state accommodation policies
for students with disabilities reflects the fact that there is little consensus on
which specific accommodations actually are threats to validity (Thurlow,
Lazarus, Thompson, & Robey, 2002). And current research that attempts to
provide research evidence about validity of specific accommodations has not
been definitive (Thurlow & Bolt, 2001).

According to Karger and Pullin (2002), the National Research Council’s
Committee on Appropriate Test Use discussed a number of interpretations of
the concept of fairness that affect testing. These include the absence of bias in
the test, the equitable treatment of individuals taking the test, and an opportu-
nity for those being tested to learn the material covered by the test. This third
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interpretation of fairness speaks to the issue of the curricular validity of the
exam, that is, whether the students were actually taught the material being
tested.

Issues related to fairness become critical when there are direct conse-
quences for students, such as receipt of a diploma. In fact, the courts have
been most active in cases that involve high school assessments and students
with disabilities.

Legal issues arise from both statute and judicial interpretation that com-
plicate how students with disabilities are to be included in accountability sys-
tems that have student consequences. In general, the Rowley decision applies
to both the standards to which a student with a disability is to be held as well
as the obligation of the school system to provide accommodations to support
performance on these standards (McDonnell et al., 1997). Other decisions
discussed below pertain to the withholding of high school diplomas and high
school exams.

In Brookhart v. Illinois State Board of Education(1983), several students
with disabilities did not pass their graduation tests and were denied high
school diplomas. Because they had completed their IEPs, the students argued
that they should receive their diplomas. The court ruled against the students,
saying that inability to learn material cannot be overlooked in granting diplo-
mas. However, the court also noted that Section 504 and P.L. 94-142 (now
IDEA) require that a test be valid and be suited for its intended purpose and
appropriate for the group being tested. A leading court decision on test-based
graduation requirements isDebra P. v. Turlington(1981). This decision con-
cerned black students who had attended illegally segregated schools in
Florida and were failing the state high school competency exams. The courts
ruled that the state could not withhold diplomas until the students had an
opportunity to attend integrated schools and an opportunity to learn what was
being assessed.

In a more recent decision concerning students with disabilities,Rene v.
Reed(2001), a Federal Court of Appeals upheld the right of Indiana to restrict
the type of accommodations permitted on the high school exit examination if
they would invalidate the results and stated that 3 years was sufficient notice
of the intent to implement the examination. In Oregon, the state and disability
advocates reached a settlement in a case alleging that the statewide assess-
ment program discriminated against learning disabled students. The agree-
ment called for a Blue Ribbon Panel to review the state’s assessment prac-
tices and develop recommendations for including students with learning
disabilities. Among the accepted recommendations are those calling for
increasing the numbers of allowable accommodations, provided that they are
used as part of the student’s instruction and the state cannot prove that they
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will invalidate the score interpretation. In addition, both alternate scoring
procedures and alternate assessments are to be made available to students
with learning disabilities for any component of an assessment that is essential
to ultimate receipt of a diploma. Finally, students will be offered an assess-
ment option that includes assessment of a body of the student’s work.

Most recently, a federal district court inChapman et al. v. California Dept.
of Education(2002) issued an injunction halting the administration of the
California High School Exit Exam (CAHSEE) due to a challenge of the state
test accommodation policy. The court determined that students with disabili-
ties must be permitted to take the exam with any accommodation or modifi-
cation specified on their IEPs for testing or for general classroom instruction.
Furthermore, if the IEP calls for an alternate assessment, one must be pro-
vided for the high school assessment as well. This court, however, has not yet
determined how the scores from the accommodated assessments are to be
reported nor whether the student who uses them is entitled to a standard
diploma.

Uniformity in standards. The legal decisions affirm the rights of individ-
ual students with disabilities to individually tailored accommodations and,
within certain parameters, to special considerations in terms of assessment
practices. One of the most discussed, but least researched, issues surrounding
accountability for students with disabilities concerns the content standards
that are being assessed and for which students are held accountable for learn-
ing (McLaughlin & Tilstone, 2000; Nolet & McLaughlin, 2000). There has
been general consensus regarding the need for greater accountability for aca-
demic progress and better educational outcomes among students with dis-
abilities, and NCLB as well as state efforts assume that the same content stan-
dards will apply to all students. Yet, concerns have been expressed regarding
the academic nature on the content standards that are being assessed, particu-
larly at the secondary level, as well as the notion of a uniform set of perfor-
mance expectations (McDonnell et al., 1997; Thurlow et al., 2000).

One analysis by Rhim and McLaughlin (1997) revealed that there are
numerous inconsistencies among state course requirements and their appli-
cation to students with disabilities. However, states are moving toward estab-
lishing a uniform set of content and performance standards. The exception is
the small number of students with significant cognitive disabilities for whom
a more functional or practical curriculum may apply. States express dual
standards in policies that pertain to IEP diplomas and out-of-level testing.

States as well as local districts often make available alternate exit docu-
ments, such as certificates of completion or IEP diplomas for students with
disabilities (Gagnon, McLaughlin, Rhim, & Davis, 2002). These documents
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rarely if ever have been based on any standards other than whether an individ-
ual student in the opinion of the IEP team successfully completed his or her
educational goals (Gagnon et al., 2002).

Out-of-level testing is another approach to including students with dis-
abilities in assessments that raise several issues about standards. Out-of-level
testing assesses students at their instructional level not grade level. Accord-
ing to a recent report by Bielinski, Minnema, and Thurlow (2002), 14 states
are testing students out-of-level as part of their state accountability programs.
A group of psychometricians polled on the issue of effectiveness of assess-
ment practices questioned the validity and usefulness of the results, particu-
larly if a student is assessed two or more levels below current grade.

A key practical issue is that teachers who are faced with preparing stu-
dents with disabilities for new and challenging high school assessments often
question how reasonable it is to expect these students to be assessed on sub-
ject matter knowledge that they may not have been adequately taught in ele-
mentary or middle school (McLaughlin, Henderson, & Rhim, 1997, 1998).
Some teachers and parents have questioned the relevancy of some assess-
ments given their highly academic focus. A recent national survey of parents
of students receiving special education (Public Agenda, 2002) indicated that
they give general support for higher standards but hold mixed views on how
they should apply to students with disabilities. Furthermore, the parents
believed that schools should pay more attention to the academic progress of
students with disabilities.

A major theme that emerged from research conducted on the imple-
mentation ofstandards-driven reform in special education (McLaughlin,
Henderson, & Rhim, 1997, 1998) was the dilemma of competing priorities
that parents and teachers held for students with disabilities, particularly as
they moved into middle and high schools. Teachers, principals, and parents
questioned whether it is a productive use of time to prepare all students for
higher levels of achievement in subject matter such as algebra, English, and
the sciences. A major question for teachers and parents is how current
accountability practices that require teachers to teach specific subject matter
will result in the kinds of educational outcomes (e.g., employment, independ-
ence) that have been valued outcomes for some students with disabilities.
Yet, these same individuals have no benchmarks by which to judge whether a
specific standard is not relevant or important.

SUMMARY

Obvious from this review is that there will be a number of policy adjust-
ments that will need to be made for students with disabilities within new
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accountability systems. For these students, accountability has not rested on
their performance on standard assessments nor on other key educational out-
comes. In fact, accountability has not been linked to the students at all but
rather to the bureaucratic processes surrounding their education. Although
this situation is changing, there is much yet to be done. For instance, issues
surrounding how to report and account for accommodated test scores needs
to be resolved. Although emerging research suggests that all of the states
have decided to aggregate the scores from tests taken under “approved”
accommodations conditions with the scores of other students, about half have
decided that they will also aggregate scores from tests taken with
nonapproved accommodations (Koenig, 2002). We have enough evidence to
know that at the state level, these kinds of decisions will have little effect on
score reporting, but when we get to the school or individual student level,
they may have significant implications.

Public accountability reports need to be reviewed and adjusted to make
sure that all students with disabilities are indeed accounted for. This includes
finding ways to reasonably include information from students who used
nonapproved accommodations (Thurlow & Wiener, 2000), students who are
in the alternate assessment (Quenemoen & Thurlow, 2002), and students who
for whatever reason do not participate in either the regular or alternate assess-
ment (Thurlow, Quenemoen, Thompson, & Lehr, 2001). Issues related to
confidentiality also need to be resolved as do the psychometric.

Finally, but perhaps most significantly, special and general educators need
to understand the rationale as well as the purpose of including every student
in accountability systems. For many general and special educators, the long-
standing traditions surrounding individualized education has created a cul-
ture that rejects the notion that students in special education can or should be
subjected to the same standards or requirements.

Special educators have been trained to focus on the individualized student,
to assess his or her needs, and to develop individual expectations. The con-
cept of uniform and common standards is foreign to many of these teachers.
The teachers will need extensive professional development in how to provide
instructional support and accommodations that permit students with disabili-
ties to access standards and curriculum. They also need to know how to inter-
pret the results of large-scale assessments to adjust instruction. Both special
and general education teachers must be responsible for designing accommo-
dations and modifications that permit students meaningful access to the gen-
eral education curriculum and the opportunity to learn material that will be
assessed.

The stakes for children with disabilities are high. On the one hand are
higher expectations and opportunities to learn challenging content and
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participate in school improvement programs designed to promote higher per-
formance. On the other hand is the possibility that these students will be dis-
proportionately impacted by negative consequences, such as denial of a regu-
lar diploma, exemption from accountability, and relegation to classes with
“dumbed down” or unsystematic curriculum and instruction.

Acknowledging these concerns does not diminish the critical importance
of ensuring that all students are recognized in the educational system and that
aggregate performance targets are created for students receiving special edu-
cation under the premise that accountability for student performance results
in educational benefits means that every child must count and that the educa-
tional system will be pushed to ensure that all students have access to the gen-
eral education curriculum.
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