
http://prb.sagepub.com

Probation Journal 

DOI: 10.1177/0264550507073325 
 2007; 54; 36 Probation Journal

Sesha Kethineni and David N. Falcone 
 extra legal factors

Employment and ex-offenders in the United States: Effects of legal and

http://prb.sagepub.com/cgi/content/abstract/54/1/36
 The online version of this article can be found at:

 Published by:

http://www.sagepublications.com

 On behalf of:

 The Trade Union and Professional Association for Family Court and Probation Staff

 can be found at:Probation Journal Additional services and information for 

 http://prb.sagepub.com/cgi/alerts Email Alerts:

 http://prb.sagepub.com/subscriptions Subscriptions:

 http://www.sagepub.com/journalsReprints.navReprints: 

 http://www.sagepub.co.uk/journalsPermissions.navPermissions: 

 http://prb.sagepub.com/cgi/content/refs/54/1/36 Citations

 by Books Editorial on March 11, 2009 http://prb.sagepub.comDownloaded from 

http://www.napo.org.uk
http://prb.sagepub.com/cgi/alerts
http://prb.sagepub.com/subscriptions
http://www.sagepub.com/journalsReprints.nav
http://www.sagepub.co.uk/journalsPermissions.nav
http://prb.sagepub.com/cgi/content/refs/54/1/36
http://prb.sagepub.com


36

Probation Journal
The Journal of Community and Criminal Justice

Article

51
Copyright © 2007 NAPO Vol 54(1): 36–
DOI: 10.1177/0264550507073325
www.napo.org.uk

http://prb.sagepub.com
Employment and ex-offenders in the United
States: Effects of legal and extra legal factors

Sesha Kethineni, Illinois State University

David N. Falcone, Illinois State University

Abstract One of the critical issues facing the US correctional system is recidivism
among male offenders. Although some studies suggest a link between post-
incarceration unemployment and crime, others have taken a contrary theoretical
approach and consider unemployment to be a major risk factor. To address the
unemployment–crime relationship, this article examines the following: rates of incar-
ceration; cultural factors and social pathologies; factors in prison affecting inmates’
ability to gain employment skills; post-prison factors such as stigma, employers’
concerns toward hiring ex-offenders, and legal barriers restricting the employment
of ex-offenders.

Keywords employment, ex-offenders, hiring ex-offenders, incarceration, legal
barriers, post-prison factors, unemployment
Introduction

Between 1995 and 2004, the rate of incarceration in the USA increased from 601
per 100,000 persons to almost 724 (Harrison and Beck, 2005a: 2). This compares
with rates of 116 in Canada, 145 in England and Wales, 88 in France, 97 in
Germany, and 60 in Japan (The Sentencing Project, 2005: 1). The Bureau of
Justice Statistics (2001) reports that approximately nine out of 10 incarcerated
persons are eventually released.

These incarceration numbers, in relation to reportedly high levels of recidivism,
are an important public safety issue. For many offenders, especially young men,
prison is a revolving door; they commit serious crimes, are arrested and incarcer-
ated, serve their time in prison, are released, commit new crimes, and are arrested
and re-incarcerated, a cycle that will continue through multiple incarcerations
(Freeman, 2003). For example, a 2002 special report on recidivism by the Bureau
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of Justice Statistics demonstrated that 67.5 per cent (183,675) of 272,111 state
prisoners released in 1994 from prisons in 15 states had committed new crimes
within three years. The crimes for which they were re-arrested were either felonies1

(similar to indictable offences in England) or serious misdemeanours.2 Recidivism
was measured using re-arrest, reconviction, re-sentencing, and return to prison
with or without a new sentence. Overall, the measurement of recidivism included
both in-state and out-of-state crimes. Of those subjects released, 46.9 per cent
were reconvicted in state or federal court for a new crime and 25.4 per cent were
re-sentenced to prison. These statistics did not include those offenders who were
sent to local jails (Langan and Levin, 2002: 1).

A major concern is how correctional systems can manage the release of vast
numbers of inmates and how communities can absorb and reintegrate them as law-
abiding citizens. To understand the outcomes of various approaches, it is important
to identify the cultural and social factors that influence post-release criminal
behaviour, focusing on those that mitigate against offenders’ successful social
reintegration. The role of employability is particularly important in ex-offenders’
efforts to avoid recidivism. Although some initiatives to rehabilitate ex-offenders
and integrate them into society have shown promise, others – public and private
sector initiatives, collateral consequences (a delimitation on certain civil rights and
liberties following a felony criminal conviction as well as a statutory barrier to
various forms of employment), and case law – undermine the potential for success
and increase the likelihood of recidivism. Prior studies of the unemployment of ex-
offenders generally focus on one or two issues (e.g. see Travis, 2002; Uggen and
Manza, 2002; Wheelock, 2005) as impediments to employment. Those studies,
although informative, provide only a partial picture of the overall factors affect-
ing this endemic social problem. This article, however, takes a more holistic
approach by addressing multiple issues involved in the inability of ex-offenders to
secure viable employment in contemporary America. Female offenders constitute
about 14.5 per cent of those incarcerated in the combined state and federal
correctional systems in the USA (Harrison and Beck, 2005a: 5), but this article
focuses on the evidence relating to adult male offenders.

Social pathologies, medical/mental learning
disabilities and racial discrimination

The National Research Council (1993) argues that unemployment influences crime
both directly and indirectly through social pathologies such as drug and alcohol
use (considered to be precursors to violence and property crimes). The life-course
trajectories of criminal career studies also show how losing a job can lead to
substance abuse, which in turn leads to child and family violence.

Medical problems, mental problems and learning disabilities

Freeman (2003) finds that a disproportionate percentage of inmates have medical
problems that further affect their employability. At the higher end, 21 per cent of
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prisoners report some medical condition that limits their ability to work, compared
to 11 per cent in the general population. One of the significant medical conditions
reported was mental illness. Between 10 and 16 per cent of inmates have been
either diagnosed or self-reported as having mental illnesses. These figures are in
sharp contrast to the estimated 2 per cent in the general population. Similar trends
are also reported for learning disabilities. Approximately 10 per cent of the prison
population report learning disabilities, which is over three times the proportion
reported for the general population (Freeman, 2003: 19), affecting their chances
in the legitimate job market.

Racial discrimination in arrest and conviction

In addition to lack of education and work skills, a disproportionate number of
arrestees and convicted offenders are black males. A study conducted by the
Policy Institute reported that African Americans in Maryland make up 68 per cent
of all drug arrests and 90 per cent of the state prison population incarcerated
for non-violent drug offences (Williams, 2003). A study in Oklahoma reported
similar racial trends. For example, African Americans in Oklahoma comprised
32 per cent of all incarcerations, while their percentage of the general popu-
lation for the same period constituted only 12 per cent. The incarceration rate is
3452 per 100,000 black people and 572 per 100,000 for white people (Camp,
2004: 1).

Factors in prisons affecting inmates’ ability to gain
employment skills

According to Freeman (2003), the incarceration experience should change
offenders’ assessments of the cost of crime in relation to the benefits. The ideal
criminal justice system should alter its values and assist released offenders in finding
employment in the legitimate labour market and in making positive contributions
to society. Historical prison mandates and political agendas to keep unemployment
rates low have impeded the reforms that might have expanded employment
opportunities for ex-inmates.

Historical prison mandate

In the 19th century, the main flaw concerning prison inmates was their ‘absence of
employability’; thus prison labour ‘was exploited and rationalized as a mechanism
to enhance felons’ vocational knowledge, skills, and abilities’ (Krienert and Fleisher,
2004: 42). In the 1930s, organized education started to emerge in prisons across
the country (Albright and Denq, 1996). Introduction of vocational education was
intended to shift the focus from agricultural to technological jobs. A general
educational curriculum was introduced to assist inmates in correcting their short-
comings and to aid in adjusting to society (Wallack et al., 1939). Since then, in-
prison educational programmes, vocational training, counselling, work-release
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programmes and on-the-job training have expanded to almost all prisons pro-
grammes in the USA.

The rehabilitative era of the 1970s and early 1980s saw an expansion of
many treatment and educational programmes. By the mid- to late-1980s, these
programmes were viewed as irrelevant, ineffective and inconsistent with the
mission of the correctional system, whose policy thrusts moved from rehabilitation
to retribution and punishment (Pollock, 2004). The concept of ‘pure rehabilitation’
where offenders were considered ‘sick’ and thus in need of treatment in a setting
that approximates a normal society, is now considered naive and without merit
(Allen and Simonsen, 2000: 62). Under the pure rehabilitation model, all aspects
of the correctional organization had to be directed towards treatment programmes
designed to rehabilitate prisoners (Clear et al., 2006). Along with the shift in
American correctional policy, criminological research has also taken a different
direction and depicts inmates as having strong propensities to seek ‘money without
work, sex without courtship, revenge without court delays’ (Gottfredson and
Hirschi, 1990: 89). Therefore, it is deemed essential to keep these thrill-seekers
compliant both inside and outside prison walls by providing effective vocational
and educational programmes (Carlson, 2004). However, some contemporary
criminological thought takes a more moderate approach, suggesting that the
relationship of crime to employment is much more complex (Tarling, 1982). That
perspective argues that social deprivation and economic disadvantages play an
indirect and interactive role in explaining the complex relationship between un-
employment and crime.

Political agendas to keep unemployment rates low

The 2004 employment status of civilian non-institutional data, which did not include
prisoners, shows that 5.5 per cent (8,149,000) of the labour force is unemployed
(US Department of Labor, 2005: 1). One of the reasons why US unemployment
rates look so low in comparison to other industrialized democracies is that
2,131,180 prisoners were held in federal or state prisons or local jails as of 30
June 2004 – currently the highest incarceration rate in the world (Harrison and
Beck, 2005b: 1). If the institutionalized population were included, unemployment
statistics would be at least 2 per cent higher than the reported unemployment
levels (Western and Beckett, 1999).

Western and Beckett further argue that in the short run US incarceration lowers
conventional unemployment measures by removing able-bodied, working-age
men from labour force counts. Social survey data show that incarceration raises
unemployment in the long run by reducing the job prospects of ex-convicts
(Western and Beckett, 1999: 1030). One could counter this argument by stating
that the job skills of inmates are so deficient that if the inmates were trying to get
into the outside job market, they would fail to push employment rates up.

The political agenda of maintaining low unemployment rates in the USA,
according to the authors, depends on the willingness of the policy makers to
expand the prison system. Such a policy, they note, will further deepen inequality
by incarcerating more black males. Employment opportunities for ex-offenders are
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also affected by post-prison factors such as the stigma of being incarcerated, the
unwillingness of employers to hire ex-convicts, and state and federal statutes
restricting employment of ex-convicts in certain professions (collateral consequences
as mentioned previously).

Post-prison factors influencing ex-offenders’
employment potential

Ross and Richards (2003) believe that the three basic needs of ex-convicts are
employment, housing and someone to believe in them. Other factors include
stigma for having a criminal record, state and federal restrictions on hiring ex-
offenders and employers’ concern for legal liability. Yet, according to Pollock
(2004: 257), employment, housing, family adjustment, influence of old friends
and the difficulties and loneliness of the outside world are the main barriers to ex-
offenders’ readjustment into society.

Stigma/discrimination

In 2004, one in every 138 US residents was incarcerated (Harrison and Beck,
2005a). Of those, one in every 109 men and one in every 1563 women were
serving sentences in a state or federal prison. As a result of the high incarcera-
tion rate of males, researchers have recently started focusing on the consequences
of this massive intervention on both white and black men (Harrison and Beck,
2005a; Kling, 1999; Needles, 1996). Using an experimental audit approach, Pager
(2003) tested the degree to which a person’s criminal record affects future employ-
ment opportunities. The methodology included having matched pairs of indi-
viduals apply for an entry-level job. In particular, the author studied the negative
credentials associated with a criminal record. He posited that the state certifies
individuals who are incarcerated in ways that qualify them for discrimination or
social exclusion. The official status of this negative credential separates it from
other forms of social stigma.

The fieldwork for the Pager (2003) project took place in Milwaukee, Wisconsin,
where the economic conditions were moderately stable, ranging from a high of
5.2 per cent unemployment to a low of 4 per cent. The job openings for this study
were selected from a local newspaper and an internet job services site. At the time
of interview, roughly 75 per cent of the employers asked explicit questions on the
application form about the applicant’s criminal history even though, in most cases,
employers were not allowed to ask criminal history questions. About 27 per cent
of employers performed official background checks on the experimental subjects.
The results showed that there was a reduction of 50 per cent in the likelihood of
being invited for a follow-up interview (call-backs) if there was a criminal record.

The second question Pager (2003) addressed was the effect of a criminal record
when the ex-offender was of minority ethnic extraction. White non-criminals served
as the baseline representing the non-stigmatized group relative to black people and
those with criminal records. Black non-criminals received 14 per cent call-backs,
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compared to 34 per cent of white non-criminals. The effect of race on employ-
ment is made more obvious from the fact that even white people with criminal
records received more call-backs (17%) than black people with no criminal records
(14%). Numerous empirical studies support this contention (e.g. Pettus, 2005;
Tonry, 1995; Wheelock, 2005). Racial minorities, especially African Americans,
face numerous social disadvantages, which, when coupled with their dispropor-
tionate involvement with the criminal justice system, clearly impede their chances
of gainful employment.

Employers’ concerns

The extent to which employers are willing to hire ex-offenders has been addressed
by Holzer et al. (2002) and Petersilia (1999). Petersilia conducted a survey in five
cities and found that 65 per cent of all employers were not willing to hire ex-
offenders under any circumstances. Holzer et al. (2002) found there was little
interest in hiring ex-offenders, even compared to other disadvantaged groups of
workers, such as welfare recipients and those who had been unemployed for a
long time. Employers make their decisions either based on criminal history records
of ex-offenders or, in the absence of such records, by discriminating against those
perceived to be ex-offenders. Holzer et al. (2003) also noted some predictable
patterns: (1) there was a strong reluctance on the part of employers to hire ex-
offenders charged with violent offences; (2) employers were somewhat reluctant
to hire those who were recently released from prison and were without work
experience; and (3) employers were less averse towards hiring ex-offenders who
were charged with drug and property offences.

Employers are genuinely concerned with workplace violence and property loss,
which affects not only employees, but customers as well. The workplace is a major
source of violent and property crimes. Bachman (1994) reported that the work-
place is the location of 8 per cent of the rapes, 16 per cent of the assaults, and
7 per cent of the robberies nationally. The 2001 National Study by Hollinger and
Davis (2003) shows losses from employee theft reaching $32.2 billion in 2000.
Employee theft alone accounted for 46 per cent of retail inventory shrinkage while
shoplifting amounts to 30.8 per cent of loss by retailers. Employee theft and
shoplifting together accounted for the largest source of property crime committed
annually in the United States.

Obtaining gainful employment is not easy for most ex-offenders. Having the
label of ex-offender carries with it a social stigma that cannot be erased easily.
Many of the offenders had employment prior to their arrest and conviction. Going
back to their old job upon release is often impossible. Even finding a new job for
less money can be difficult. Studies have shown that ex-offenders often work in
low-paid, low-skilled jobs (Dale, 1976; Taggart, 1972) earning less than $6.00
per hour (Sharp, 1992). Lack of education and deficient job-skills have been
cited as reasons for such low-paid jobs (Albright and Denq, 1996). Ex-offenders’
criminal records made it even more difficult to obtain gainful, let alone well-paid,
employment.
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State statutes, programmes and case law

With growing concern about employee violence, theft and other criminal conduct,
more employers are using criminal background checks to screen potentially
problematic job seekers. Employers in certain professions, such as childcare, are
required by state statutes to screen applicants. Where there are no such statutes,
employers conduct these searches voluntarily to improve the safety and quality of
their workforce. Although criminal background checks can be useful tools to filter
potential troublemakers, employers must be cautious, as many states place limi-
tations on how such checks may be used (Salgado, 2004).

Twenty-one states have standards governing the relevance of criminal convic-
tion to the occupational licences sought by applicants, while 29 states have no such
standards. State-licensing agencies also prohibit employers in certain professions
(such as home healthcare, nursing, education, eyeglass dispensing, plumbing and
barbering) from hiring ex-offenders, even when their convictions are unrelated to
the job or licence sought. States such as Colorado, Georgia, Kentucky, Idaho and
New York have no automatic ban for employment of ex-offenders in home health
care, whereas in Wyoming individuals with criminal records who apply for a job
in health care must submit to background checks (Legal Action Center, 2004).

Although states have the power to lift those bans by offering certificates of reha-
bilitation, only six states (Arizona, California, Illinois, Nevada, New Jersey and New
York) offer either certificates of rehabilitation or a similar mechanism to remove
occupational barriers to the employment of ex-offenders (Legal Action Center,
2004). Only 21 states have standards that require the applicant’s criminal history
to have a ‘direct’, ‘rational’ and ‘reasonable relationship’, to the licence sought.
Delaware law, for example, prohibits ex-felons from obtaining licences to work in
over 30 occupations. This means that convicted felons are no longer entitled to
work as athletics trainers, barbers, clinical social workers, cosmetologists, electri-
cians, landscape architects and plumbers. In Illinois, for example, convicted felons
are prohibited from working as journeyman plumbers (Krienert and Fleisher, 2004).
Colorado, South Carolina, Georgia and Virginia are rated worst in terms of limiting
ex-offenders’ employment opportunities.

When it comes to hiring ex-offenders for department of corrections (DOC) jobs,
Montana, New Jersey and New Hampshire report having no formal policy or state
statutory guidelines. Other states have either state statutory guidelines or internal
policies (US Department of Justice, 2000). For example, California has a one-year
employment ban following a misdemeanour for those wishing to become a police
officer, and for parolees seeking employment in law, real estate, medicine, nursing,
physical therapy and education. Arizona and Alaska ban employment in prison
and probation work for marijuana conviction. Utah, for example, has a five-year
ban for a hard drug use conviction.

When state statutes allow consideration of felony and misdemeanour convic-
tions only to the extent they are related to applicants’ suitability for employment
for certain positions, how many employers really know the intent of those statutes?
Some situations are obvious: a convicted child sexual predator can almost certainly
be rejected for a teaching position. However, many situations are not clear. There
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is little guidance for employers to judge the justification of denying a job appli-
cant an accounting job when the job applicant had been previously convicted of
a violent crime. Should an employer take a chance in hiring such an applicant,
thereby placing other employees at risk or deny him or her the job and face legal
liability? Can an employer be certain that such a person would not pose a threat
to other employees or customers? They may not understand the type of offences
that fall under misdemeanours or felonies in their particular states. Although some
states classify the same crimes as felonies, others report them as misdemeanours.
These discrepancies in offence classification have created legal problems for
employers.

For example, VIP Companion-Care in central New York was sued in 2004 by
the New York Attorney General for failure to conduct mandatory criminal back-
ground checks on employees who provided companion home care for aged clients.
In at least two cases the company hired individuals with criminal histories. One of
the two workers stole a credit card and an expensive ring from two elderly clients.
Among other penalties, the company was ordered to pay approximately $18,000
in restitution and fines (Office of the New York State Attorney General, 2004).

The imposition of liability for employers arises not only from denying employ-
ment based on criminal backgrounds checks when statutes ban such practice, but
also from negligent retention of ex-felons. In one case, a Burger King employee
– Paul Leahy – had been convicted of 24 separate offences, including sex offences.
On 17 July 2002, Ally Zapp stopped at the restaurant to use the bathroom where
she was attacked and stabbed to death by Leahy (Voss, 2002). The employer was
responsible for negligent hiring and retention if the employer fails to make reason-
able inquiry at the time of hiring or when the employer knows or should have
known the applicant’s criminal inclinations (Usry and Mosier, 1991). The doctrine
of negligent retention liability is intended to provide safe working environments
for employees, customers and third parties by holding employers liable for negli-
gent retention.

Pennsylvania, for example, permits employers to consider applicants’ felony
and misdemeanour convictions, partly or wholly, in hiring decisions. As in Hawaii,
Michigan, Kentucky and Missouri, criminal convictions in Pennsylvania may only
be considered to the extent they relate to an applicant’s suitability for the specific
job in question. If an applicant is denied solely because of his or her criminal
conviction, the employer must inform the applicant in writing. An applicant denied
a position can sue an employer challenging his/her reliance on the background
check. If, for example, an employer denies employment based on a conviction
unrelated to the job, or if the employer relied on a mere arrest, the Criminal
History Record Information Act allows actual and real damages, as well as punitive
damages (up to $10,000).

Unlike Pennsylvania, criminal history record statutes in New Jersey, Oklahoma
and Delaware do not limit the use of criminal background checks for hiring
purposes. However, under the Equal Employment Opportunity Commission (EEOC),
employers may not automatically bar applicants based merely on arrest records.
Instead, the EEOC, following the position stated in the Title VII of the Civil Rights
Act of 1964, requires the employer to evaluate the arrest and determine whether
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the conduct for which the applicant was arrested is both job-related and of recent
origin.

The EEOC’s position regarding criminal convictions is similar in that an employer
cannot bar applicants with convictions without applying the rationale of ‘business
necessity’. For instance, in a business necessity an employer denied a delivery job
to an applicant who had a conviction on a drug-related offence within the past
year. Conversely, an employer was not permitted to deny employment for a house-
keeping job to an applicant who had a 15-year-old drug conviction (Doerner,
Saunders, Daniel and Anderson Law Firm, 2004).

Not only are criminal convictions considered relevant in employment decision
of ex-convicts, but also arrest records. In this regard, most states (37) have laws
permitting employers and occupational licensing agencies to ask questions about
and consider arrests that never led to convictions in making employment decisions.
Only 10 states prohibit employers and occupational licensing agencies from
considering arrests in employment decisions if those arrests did not lead to convic-
tions, and three states prohibit certain employers from using arrest information in
employment decisions (see Legal Action Center, 2004).

When it comes to employment decisions by private employers, 45 states have
no standards restricting private employers from considering arrest and conviction
in hiring decisions. In Arkansas, for instance, private employers can ask prospec-
tive job applicants about arrests not leading to conviction. Similarly, while employ-
ers in Alaska can ask job applicants about arrests, applicants may answer ‘no’ if
their arrest records have been sealed by the court (see Legal Action Centre, 2004).

To encourage job opportunities for ex-convicts, the City Council in Cleveland
is proposing an anti-discrimination law for ex-offenders who want to re-enter the
workforce. Under the proposed ordinance, the city would cancel contracts of
companies that do business with the city if they discriminate against ex-offenders
(Townsend, 2004). Companies could still ask applicants about their criminal record
and would not be liable for failure to hire if applicants’ prior offences are related
to the job.

These statutory restrictions have limited the number of occupations in which ex-
offenders can work (Petersilia, 1999). Placing ex-offenders in high-quality jobs
based on their job skills seems to have more positive effect on recidivism than just
any employment. Uggen (1999: 144) found that high-quality jobs decrease the
likelihood of criminal behaviour. This research raised significant policy questions:
‘Assuming that placing ex-offenders in high-quality jobs reduces recidivism, how
can policymakers justify restricting their access to those jobs?’, ‘How can policy-
makers justify such a costly stance?’, and ‘How do policymakers justify the elimi-
nation of such barriers when the public believes scarce, high quality jobs should
go to the most, not the least deserving in a large, needy underclass?’. Uggen (1999)
suggests that one way to overcome this dilemma is to provide such incentives in
a comprehensive, yet costly, national employment and training strategy.
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Federal policies and legal barrier for hiring ex-offenders

Since the 1990s, legislators preoccupied with concerns of employee safety and
other risks that employed offenders may pose, have decided to expand the statu-
tory authority of non-criminal justice agencies and individuals to access criminal
histories for employment screening, occupational licensing, and certifications
(Bureau of Justice Statistics, 2003). There are about 15 federal laws dealing with
backgrounds checks. Three laws (Public Law 105–277; National Child Protection
Act of 1993; and Public Law 92–544) allow nursing home facilities to conduct
criminal backgrounds on job applicants (Federal Statutes Authorizing Criminal
Background Checks for Nursing Facility Job Applicants and Employees, 2004).

To specifically address the employment issue of ex-offenders, the federal govern-
ment instituted policies focusing on reducing ex-offender unemployment by creating
programmes and hiring incentives. Some of these efforts include the passing of
the following acts: the Manpower Development Training Act of 1962 (MDTA), the
Transitional Aid Research Project of 1973 (TARP), the Comprehensive Employment
and Training Act of 1973 (CETA), and the Targeted Job Tax Credit (TJTCs).

The MDTA Act (1962) provided the first major federal job training programmes
aimed at improving job skills. These programmes were made available for ex-
offenders. The 1973 TARP was designed to reduce recidivism among ex-prisoners,
especially property offenders, by lowering incentives for re-offending through
minimum levels of income support and extension of some unemployment benefits
to prisoners for up to one year after release. The first attempt to consolidate the
array of federal programmes was the CETA, enacted in 1973. CETA transformed
a number of population-specific job training programmes into block grants, for
which states could apply. This Act, however, did not extend those services to ex-
offenders, but was amended in 1978 to include provisions for employment assist-
ance for ex-offenders. When the CETA funding ended in 1982, employment
programmes for ex-offenders largely disappeared.

Congress enacted legislation in the 1980s and 1990s, including the Job
Training Partnership Act (JTPA), which replaced CETA. Other notable laws included
the 1984 Carl D. Perkins Vocational Education Act, which required states to distrib-
ute one per cent of their allocation to correctional education (Finn, 1999). Evalu-
ations of these earlier ex-offender programmes have demonstrated limited success
in improving ex-offenders’ employment and earnings and reducing recidivism.
According to Finn (1998), the reason for the limited success of some of these early
government programmes to assist ex-offenders with regard to employment was
their emphasis on job placement, instead of addressing the multiple barriers to
employment such as job readiness and job retention.

Among the other recent government-led programmes to connect released
offenders to the labour market is the creation of the Office of Correctional Job
Training and Placement (1994). Affiliated with the National Institute of Corrections,
the primary responsibility of this office is to encourage and support job training
and placement services in states and local governments for released parolees and
probationers. The office mainly funds research initiatives that show promise of
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innovative models of practice instead of funding employment services to ex-
offenders (Finn, 1998).

Another federal initiative is the Placement Program Branch created by the
Federal Bureau of Prisons in 1996. The goal of the programme is to improve
federal inmates’ chances of employment after release by way of offering mock
job fairs, special training in resumé preparation, and listings of job openings. The
most recent legislation was the Workplace Investment Act (WIA), enacted in 1998.
WIA consolidated a number of Labor Department job-training programmes and
established one-stop-centres in all states (Almanac of Policy Issues, 2001).

Finn (1998) evaluated three innovative programmes: Safer Foundation, the
Center for Employment Opportunities, and Project Rio. These programmes provided
basic services of life skills training, job preparation skills, job placement, social
support and follow-up assistance. All three programmes provided follow-up
services after job placement of released offenders. Initial evaluations showed no
clear evidence that they were able to help large numbers of ex-offenders to remain
employed and crime-free.

Conclusions and recommendations

One of the obvious facts about incarceration is that eventually all of these released
inmates will live among us. These individuals will either adjust to the rigors and
temptations of life outside prison or will fail because of the ‘suspended anima-
tion’ of prison life they had experienced. Studies have shown that prison popu-
lations have serious medical and mental problems along with low education and
low employment skills, and they are in disadvantaged positions. Generally persons
with physical and mental problem, limited educations and poor job skills do poorly
in the US job market independent of a criminal record.

As Freeman (2003: 11) states, ‘Getting an ex-offender a job does not mean that
they [he or she] will eschew a criminal opportunity if it arises’. Therefore, to
minimize recidivism and improve employment opportunities, issues such as medical
problems, mental illnesses and values or preferences with which ex-offenders
assess legitimate activity have to be considered. Although there are several issues
that the criminal justice system can address to reduce recidivism, one of the essen-
tial parts of offender reintegration is improving employment potential for ex-
offenders. To achieve this objective:

(1) the criminal justice system should assist ex-offenders through skill-building
while in prison and help them gain employment upon release, even if not
released under formal supervision;

(2) employers should be given incentives to hire ex-offenders;

(3) clear statutory guidelines should be established for employers, both in
public and private sectors; and

(4) crime prevention efforts to reduce opportunities for criminal behaviour
should be given priority.
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A programme known as Better People implemented in Multnomah County,
Oregon, has shown some success. The goal of the programme was to reduce the
number of people returning to crime through Moral Reconation Therapy (MRT), a
type of cognitive behavioural therapy programme, and to provide job placement
for qualified ex-offenders. The programme was developed by Little and Robinson
(1989). The programme consists of 12–16 steps dealing with moral development
and draws on the earlier works of Kohlberg (1972) and Piaget (1973). It focuses
on addressing cognitive and behavioural issues and was first implemented in
Shelby County, Tennessee, in the mid-1980s. Participants must demonstrate pro-
social behaviour in order to advance to the next treatment step. The job place-
ment occurs after clients move through the initial stages of treatment of the MRT
programme. The agency accepts jobs that pay a minimum of $8.00 per hour, in
addition to health benefits. The average wage for job placement for Better People’s
clients was higher ($8.79/hr), compared to reported average wages of other ex-
offender employment programmes in New York ($6.30/hr) and in St. Louis
($7.25/hr). The programme also showed a strong retention rate of over 70 per
cent, compared to 50–55 per cent in other ex-offender employment programmes.
The strong retention rate means that businesses continue to hire ex-offenders and
begin to see ex-offenders as a valuable source of reliable talent (Better People,
2000).

Somewhat similar government initiated programmes dealing with employment
assistance for ex-offenders in the UK started in the late-1990s and are based on
social-justice philosophies. For example, ASSET and Surrey Springboard Schemes
were designed to improve employability and employment of convicted criminal
offenders. However, these programmes are devoid of the moral development
component present in the American MRT programmes. Another programme found
in the UK attempting to deal with the relationship between crime and unemploy-
ment (the New Deal), involves a proactive strategy by providing government assist-
ance to a broader range of clients than that provided by MRT programmes in the
USA (Sarno et al., 2000).

To improve ex-offenders’ employment opportunities and to provide quality jobs,
employers need to be willing to hire ex-offenders. Some states are allowing employ-
ers free business insurance policies that protect employers from loss due to employee
dishonesty. The policy serves as an incentive to companies to hire job applicants
who are ex-offenders or have some other risk factors. It insures employers against
employee theft, forgery, larceny or embezzlement, but does not cover liability due
to poor work and job-related injuries or accidents.

Research on workplace risk posed by employees with criminal histories is at best
scanty. Thus, the question is how one can inform law and policy about workplace
risk so that informed decisions are made based on empirical data rather than fears.
Sceptics may argue that the reason we have limited research linking employees
with criminal histories to workplace violence, is because the laws and regulations
have, thus far, been effective in reducing or eliminating workplace violence posed
by those individuals. Statutes barring ex-offenders from securing and retaining
gainful employment are tradeoffs. In terms of reducing workplace crime, such laws
will have trickling risk effects. Studies have shown that those who are unemployed
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pose a greater risk to society than those who are employed. Therefore, barring
individuals with criminal histories from the labour market leads to more crime,
thereby posing greater risk to society more generally, not just in the workplace.
These recommendations are in no way endorsing employment for all ex-offenders,
irrespective of their propensities to criminal behaviours. What is suggested here,
are reasonable measures to reduce recidivism.
Notes

1 Felonies are crimes of greater severity than misdemeanours and are punishable by
death or incarceration in a penitentiary for one year or more.

2 Minor misdemeanours are generally punishable by a fine or imprisonment (or
both) to be served in jail, typically for only brief periods of time, while serious
misdemeanours are punishable by incarceration far longer periods, e.g. for up to
a full year.
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