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Rawls on Kant 
Is Rawls a Kantian or Kant a Rawlsian?

Kerstin Budde University of Cardiff

abstract:  This article will investigate Rawls’s claim that his theory is Kantian in
origin. In drawing on the Lectures on the History of Moral Philosophy, I will show that
Rawls’s claim to be Kantian cannot be conclusively explained and assessed without the
Lectures. An investigation of the Lectures shows that Rawls forces onto Kant’s theory a
Rawlsian interpretation which crucially alters Kant’s theory. So far the secondary
literature has neglected to subject Rawls’s Lectures to detailed philosophical scrutiny.
This article aims to fill this gap in the literature on Rawls’s Kantianism. I will identify
three points in Rawls’s interpretation of Kant (need for CI-procedure, willing
condition, true human needs) which are questionable. I argue that the similarities of
Rawls’s theory to Kant are due to these (mis)interpretations, which makes Rawls’s
claim to be Kantian ultimately not legitimate.

key words:  categorical imperative, Kant, Kantian interpretation, original position, Rawls,
Theory of Justice

Ever since Rawls’s claim to a Kantian interpretation of justice as fairness in A
Theory of Justice it has been highly debated whether his theory can be called
Kantian or not.1 In calling his theory Kantian Rawls understood the adjective
‘Kantian’ to indicate ‘analogy, not identity, that is resemblance in enough funda-
mental respects so that the adjective is appropriate’.2 So although we can
legitimately expect differences to Kant’s own theory, we should also be able to
detect fundamental resemblances in key aspects.

Since the adjective Kantian leaves considerable leeway for interpretation, the
debate regarding Rawls’s Kantianism has not yet come to a conclusion. However,
within the Kant–Rawls debate Rawls’s Lectures on the History of Moral Philosophy
(hereafter referred to as Lectures) have received surprisingly little attention and
philosophical scrutiny. The Lectures contain an extensive and detailed interpreta-
tion of Kant’s practical philosophy and therefore are a crucial reference point if
one wants to examine to what extent Rawls’s theory is Kantian. I shall therefore
in the following provide a close analysis of the Lectures to conclude that Rawls’s
specific interpretation can shed light on why Rawls calls his own theory Kantian,
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as his procedural interpretation of the categorical imperative resembles the origi-
nal position procedure. However, I shall argue that this similarity is due to a
fundamental misinterpretation of Kant on three points: (a) the need for a CI-
procedure, (b) the willing condition, (c) true human needs. Crucially it is these
misinterpretations which lead Rawls to an explication of the categorical impera-
tive which makes it look very similar to the original position. I shall further argue
that it is the rejection of key Kantian elements like apriority and formality and
their substitution through (empirical) elements of his own theory which informs
Rawls’s specific interpretation of Kant. However, as the key elements that Rawls
rejects are fundamental to Kant’s moral theory and the explanation of the objec-
tive normative force of moral principles and the Rawlsian substitutes empirical
and therefore conditional in nature, Rawls’s claim to be Kantian cannot be 
sustained. This analysis of Rawls’s interpretation of Kant can in turn also shed
light upon Rawls’s own attempt to explain and ground the normative force of
moral and political principles.

Rawls’s Interpretation of Kant’s Categorical Imperative
Rawls maintains in the Lectures that he begins his interpretation:

. . . with how Kant thinks of the moral law, the categorical imperative, and the procedure
by which that imperative is applied to us as human beings situated in our social world. This
last I call the categorical imperative procedure or the CI-procedure.3

Rawls makes explicit that the moral law, the categorical imperative and the CI-
procedure are three different things. However, while his distinction between the
moral law, applying to all reasonable and rational beings, and the categorical
imperative, applying to all reasonable beings who experience the moral law as a
constraint, is quite conventional and clear, Rawls’s definition and reasoning for
the need of the CI-procedure is more surprising. He says that for:

. . . the categorical imperative to be applied to our situation, it must be adapted to our
circumstances in the order of nature. This adaptation is made by the CI-procedure as it
takes into account the normal conditions of human life by means of the law of nature
formulation.4

Rawls then goes on to set out the CI-procedure in four steps, which consist of,
first, a particular imperative, second, a generalized maxim, third, the transformed
general maxim into a law of nature and, fourth, the addition of this potential law
of nature to the existing laws of nature and the effect of this so ‘adjusted social
world’.5

Rawls then goes through two of Kant’s examples in the Groundwork of applying
the categorical imperative to a maxim, now applying his CI-procedure. In the case
of the deceitful promise, Rawls interprets the law of nature condition to imply that
it would be as a ‘law of nature’ public knowledge that everyone is to make a false
promise.6 He deduces a ‘publicity condition’ for universal moral precepts. When
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Rawls applies the CI-procedure to the maxim of indifference, he encounters a
problem. Rawls interprets Kant’s assumption that we cannot will a maxim of 
indifference as meaning that it would be irrational to will such a social world.
Rawls interprets the ‘willing’ condition as one of rational7 ‘wanting’, and sees a
difficulty emerge with Kant’s reasoning, in that it would reject any maxim of
mutual aid. The reason Rawls has for assuming this is that any precept of mutual
aid would require us to help others in situations where it might be inconvenient
for us to help and we therefore would not want to help. In that case a maxim of
mutual aid would contradict ‘our will’.8 Because of this Rawls thinks that the CI-
procedure ‘as Kant states it’ calls for some revision.

This revision contains two things, which Rawls thinks can preserve Kant’s main
and essential spirit and thought (although admittedly adding something to it9).
Rawls thinks that we first must give more content to the will of the agents by
determining the wants and priorities of the agents, and that we secondly must
specify an appropriate point of view to assess social worlds.10 Rawls solves the
‘problem’ of the appropriate point of view by imposing two limits on information
when we decide if we can will a social world, namely ignorance about particular
features of persons and the content of their final ends, and ignorance about our
future place in the world.11 Rawls’s solution to give sufficient content to the will
of the agent is to develop a conception of ‘true human needs’, a phrase which Kant
uses several times in the Metaphysics of Morals, which Rawls interprets as Kant con-
veying to us that we ‘have certain true human needs, certain requisite conditions,
the fulfilment of which is necessary if human beings are to enjoy their lives. It is a
duty to ourselves to try to secure these needs . . .’12

After introducing ‘true human needs’, the problem of ‘choice’ (or willing)
between adjusted social worlds has a definite solution. We can only will a social
world associated with a precept of mutual aid, because ‘only that world guarantees
the fulfilment of our true human needs, to the securing of which a rational, 
prudent being gives priority’.13 Rawls goes on to say that we should suppose that
we have such needs as part of the CI-procedure, and that they are roughly the
same for everyone. This revised CI-procedure makes explicit that we ‘understand
that any general precept will restrict our actions as moved by our desires on some
and perhaps many occasions’.14 Rawls therefore thinks we have to compare the
consequences of willing alternative worlds, taking into consideration the effect on
our true human needs. Thus we require according to Rawls an account of such
needs. Rawls thinks that Kant holds:

. . . that we have ‘true human needs’ (or basic needs) not only for food, drink, and rest, but
also for education and culture, as well as for various conditions essential for the develop-
ment and exercise of our moral sensibility and conscience, and for the powers of reason,
thought, and judgment.15

The categorical imperative, then, takes on Rawls’s interpretation the following
shape. It seems that we (or ‘the agents’) find ourselves with a hypothetical impera-
tive (rational maxim), in a situation in which we have to decide if this maxim could
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serve as a law (of nature), in an (adjusted) social world. In assessing this we are 
subject to the constraints of two limits of information, which remove all the 
particular information through which we could prefer a social world that would
be tailored to our advantage. But as we have to decide which social world we
‘rationally want’, we must be able to base our decision on something. Here we
know that we have some true human (or basic) needs, and can assess the conse-
quences that our maxim has as a law (of nature) in the social world for our true
human needs. And as our true human needs have priority we would choose only
that social world that preserves or advances them best. While so legislating for a
realm of ends (adjusted social world containing all permissible maxims), we mutu-
ally recognize each other as rational and reasonable and can rely on a background
of common-sense beliefs and knowledge about the world, which is public and
mutually shared.

Rawls claims for his theory of justice Kantian origins and especially states in A
Theory of Justice that the principles of justice and the original position can be given
a Kantian interpretation. However, while Rawls at this place says that he does ‘not
wish to argue here for this interpretation on the basis of Kant’s text’,16 we can 
see now how his interpretation of Kant’s categorical imperative shows strong 
similarities to Rawls’s account of the original position. However the question still
remains as to whether he is justified in calling his original position a procedural
representation of the categorical imperative. All that has been demonstrated is the
reason why Rawls maintained that the original position is an interpretation of
Kant’s categorical imperative. Rawls, however, is mistaken in his interpretation at
three crucial points, to which I will turn in the next section.

Critique of Rawls’s Interpretation

(a) Need for the CI-Procedure

From the very beginning of the Lectures, Rawls is adamant that we cannot apply
the categorical imperative to ourselves directly in the actual world, but must adapt
the categorical imperative for the circumstances in which we as beings in the
world find ourselves.17 He then develops the CI-procedure with all its specifica-
tions and tells us that, although it might not be the categorical imperative itself, it
is the most usable expression we have.18 Both statements are nowhere really justi-
fied. Rawls gives us no explanation why the CI-procedure is the most usable
expression of the categorical imperative. There is, for example, no comparison
with other possible formulations that would highlight why the CI-procedure is
preferable above all others. Rawls’s initial statement that it is impossible to apply
the categorical imperative directly ‘to us as human beings situated in our social
world’19 also comes out of nowhere, and he treats the statement in a ‘matter of
fact’ way, giving us no clue as to how he came to such a conclusion. This is 
especially surprising as Kant arrived at the formula of the categorical imperative
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by deducing it from ordinary reasoning about a good will and the concept of duty
in the first section of the Groundwork. One would think that the fact that the
imperative is a concept that conveys constraint because it is applied to beings to
whom pure practical reason is not automatically authoritative, but who can also be
influenced by inclinations, would show that Kant meant the concept exactly to
apply to us as human beings. Kant also calls on us always to use the strict method
of the categorical imperative as the basis for moral evaluation if we want to be on
the safe side.20 Such thoughts must leave us puzzled how Rawls could with such
certainty proclaim that the categorical imperative cannot be used to apply the
requirements of moral law to us.

We might, however, be able to detect Rawls’s reasons for not using the cate-
gorical imperative by looking at the reasons he gives for adopting the categorical
imperative formulated as a law of nature. Rawls seems to think that because we are
‘finite beings with needs’21 or ‘human beings situated in our social world’,22 we
need to interpret the categorical imperative in terms of the law of nature formula
through the CI-procedure so that it can be finally ‘adopted to our circumstances
in the order of nature’ through which it also takes into account ‘the normal con-
ditions of life’.23 What we might interpret from these remarks is that as the
categorical imperative is perhaps too formal and abstract it cannot account for our
real life experience. This real life experience is characterized through our ‘needs’,
our ‘social world’ and the ‘normal conditions of human life’. Rawls seems to think
that the law of nature formulation can take all these features into account and
mediate between the categorical imperative and ‘us’ in the world. The thought
might be that the formulation ‘act as if the maxim of your action were to become
by your will a universal law of nature’24 asks us to imagine the maxim as a law in
our real world. How would it be if we, knowing about the world what we know
now, taking into account our needs and desires, were to apply this maxim as a law
of our social world? This interpretation might be natural enough, but if we look
at Kant’s introduction of the law of nature, this interpretation does not seem
entirely plausible. In the Groundwork Kant says, after stating the categorical
imperative:

Since the universality of law in accordance with which effects take place constitutes what is
properly called nature in the most general sense (as regards its form) – that is, the existence
of things insofar as it is determined in accordance with universal laws – the universal
imperative of duty can also go as follows: act as if the maxim of your action were to become by
your will a universal law of nature.25

What is clear is that Kant speaks here of nature in the most general sense, intend-
ing to draw an analogy from the formal aspect of nature (i.e. the lawfulness) to the
nature of a will governed by the categorical imperative. Kant thought of this not
as a different aspect of the categorical imperative (one that could mediate between
the strictness of the categorical imperative and our will as natural beings), but just
as an alternative expression, conveying the same intention, the absolutely neces-
sitating universality of a maxim which one wants to hold as a law. If I am to think
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of my maxim as capable of becoming universal law I am to think of it in analogy
to a universal law of nature in a formal sense, such as a law of physics. This anal-
ogy, I think, is there to make clear the unconditionality and necessity we have to
think of as adjoined to our maxim. In the same way as we cannot exempt ourselves
from the laws of physics – for whatever (good) reason – we have to think of our
maxim as also unconditionally valid for everyone if the maxim is to pass the test of
the categorical imperative.

How such a definition of nature, or more specifically the aspect of ‘nature’ Kant
uses and intends for his analogy of the law of nature formula, makes it much 
easier or possible in the first place to apply the categorical imperative to our ‘social
world’ and our everyday existence is doubtful, as ‘our’ more complex, more 
circumstanced social world may not express ‘the universality of law in accordance
with which effects take place’, which Kant thought the term nature expressed.
The need and necessity to interpret the categorical imperative through the CI-
procedure is therefore not fully justified.

(b) The ‘Willing Condition’

Let me now turn to Rawls’s treatment of the ‘willing condition’, which refers to
Kant’s requirement that not only must a maxim be able to be thought without
contradiction to become a universal law, but that we also ‘must be able to will that
a maxim of our action become a universal law’.26 Rawls investigates this willing
condition in his interpretation of Kant’s maxim of indifference (the fourth exam-
ple in the Groundwork).27 Rawls comes to the conclusion that Kant’s verdict, that
a maxim of indifference would be a contradiction of the will, is grounded on the
idea that it would be irrational to will a world in which everyone is deaf to our
appeals for help.28 Rawls thinks this leads to an immediate difficulty: it seems that
the very same reasoning would lead to a rejection of any precept of mutual aid to
become a universal law:

[A]ny such precept [of mutual aid] will sometimes enjoin us to help others when they are in
need. But situations may arise in any associated adjusted social world in which we very
much want not to help others. . . . Our circumstances may be such that doing so is
extremely inconvenient, given our current plans. Once again, by a law originating from our
own will, we would have prevented ourselves from doing what we very much want.29

Furthermore: ‘in any adjusted social world, all moral precepts will oppose our 
settled intentions and plans and natural desires on at least some occasion; in those
cases they will be contrary to our will’.30

Rawls’s reasoning in this interpretation seems to be that from Kant’s identified
contradiction of a maxim of indifference where we would want something out of
self-interest (to be indifferent to others in need), while we at the same time want
to be helped, the contradiction lies in our ‘wants’ being thwarted by a maxim. This
seems clear from the problem of a maxim of mutual aid which would force us
sometimes to do what we do not want. The reasoning would then, as the logical
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reversal of the argumentation of a maxim of indifference, go as follows: I will a
maxim of mutual aid, because I want to be helped in need; however, as a universal-
ized maxim I cannot will it, because it would force me to help others while I
sometimes might not want to. The decisive point then for Rawls in the condition
of universal willing is to ask if a moral precept ‘will oppose our settled intentions
and plans and natural desires on at least some occasions’ as ‘in those cases they will
be contrary to our will’. This, in turn, would mean I cannot will them as a uni-
versal law of nature. But this, as Rawls rightly points out, would indeed be a great
difficulty as any moral law is bound to oppose our intentions and desires, which
would mean no moral law could be ‘willed’. Rawls comes therefore to the conclu-
sion that ‘the test of the CI-procedure, as Kant states it, seems to call for some
revision’.31 And then Rawls moves swiftly on to solve the problem of the will by
giving it more ‘content’ and a proper ‘point of view’ from which the decision of
willing should be made. However this solution is only necessary if we accept that
Kant manoeuvres himself with his willing condition into a position in which it
seems that no moral precept can be willed.

Let us return to Rawls’s identification of the problem. The problem for Rawls
was that he could not envisage a moral precept that would not on some occasions
oppose our own intentions and desires. The conclusion for him is that we cannot
will such a moral precept. But is Kant really saying or implying that it is a condi-
tion of wholeheartedly (and coherently) willing a maxim to become a universal law
that it never opposes our plans, intentions or natural desires? Given that the very
essence of the moral law and the categorical imperative for Kant is to determine
the will independently from all inclinations and all material conditions, solely by
virtue of its form as a law, this seems very unlikely. Indeed, the role of the cate-
gorical imperative is to oppose our desires and inclinations if duty tells us to do so.
It seems therefore very implausible that a duty or the categorical imperative could
only be that which would never oppose our intentions and plans.

What are we to make of the willing condition? Kant, in essence, seems to say
that we cannot will a maxim of indifference because there will be times when we
desire help, and a maxim of indifference would oppose this desire. We therefore
cannot will (want) it.32 This reading is indeed suggested by the passage, but I 
propose to look more carefully at Kant’s treatment of the willing condition. What
Kant is expressing in the maxim of indifference is that from self-love I do not want
to help others in need, but if I universalize this maxim of self-love, I see that this
maxim as a universalized law of nature would be contrary to my self-love. The
decisive moment of contradiction seems here to be that I cannot universalize a
maxim which I will from self-love, without willing something which would
oppose my self-love. A maxim of self-love, which seeks that an action is to my
advantage, cannot be universalized, as the unique feature of the condition of self-
love (everything is geared to my advantage) cannot exist in a universalized
condition without losing the effect of particularity. The reasoning which exhibits
the contradiction ‘but on occasions I want to be helped by others’ makes no sense
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in isolation but only with the first part of the ‘will’, that because of ‘self-love’ I do
not want to help others. The contradiction lies in the relation of the self-love as a
singular (subjective) willed maxim, which is possible, and the self-love as uni-
versalized willed maxim, which is impossible as it will always oppose particular
self-love. The contradiction, therefore, lies not in the fact that my self-love was
thwarted (i.e. my intentions, desires), but that I could not universally will the 
principle of my individual self-love without also including the self-love of others.
Rawls takes only the ‘second’ part of the contradiction (my wants and desires are
opposed) as the element which determines the contradiction, without setting it
into the proper context. This condition of contradiction, which is related to the
initial condition of willing the maxim, becomes for Rawls, then, an independent
touchstone of contradiction. This leads him to the perceived difficulty that every
moral law then has to be opposed because it cannot be willed as it would oppose
our intentions and desires.

To reiterate: this reading of the willing condition is highly superficial and mis-
leading. If we consider Kant’s other arguments for a maxim of benevolence and
against a maxim of indifference my point becomes clearer. First consider the 
following argument in the Metaphysics of Morals:

The reason that it is a duty to be beneficent is this: since our self-love cannot be separated
from our need to be loved (helped in case of need) by others as well, we therefore make
ourselves an end for others; and the only way this maxim can be binding is through its
qualification as a universal law, hence through our will to make others our ends as well.
The happiness of others is therefore an end that is also a duty.33

And secondly in the Groundwork:

Thus, for example, I ought to try to further the happiness of others, not as if its existence
were of any consequence to me (whether because of immediate inclination or because of
some indirect agreeableness through reason) but simply because a maxim that excludes this
cannot be included as a universal law in one and the same volition.34

Considerations of my happiness (of making myself the end for others) cannot be
universalized without including the happiness of others (others as ends in them-
selves for me). A maxim which cannot do this (maxim of indifference) contradicts
itself in the will.

However would we not still be confronted with the problem Rawls identifies,
that any maxim of mutual aid cannot be willed? This at least, seemed the logical
conclusion from the reasoning that a maxim of indifference cannot be willed.
What Rawls has overlooked in his inference is that which I have called the ‘first’
part of the willing, or my motive or end of willing the maxim in the first place. I
wanted a maxim of indifference because of considerations of self-love, i.e. I did not
want to help others if they are in need and I am in a position to help them. When
I universalized this maxim, I saw that the reason why I willed it, my self-love,
would contradict itself if universalized, i.e. out of self-love I would thwart my self-
love: a clear case of contradiction. But if we look at a possible maxim of mutual aid
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we also, then, have to look at the motive of willing it to be my maxim. Let’s say that
my maxim of mutual aid is one that can be stated as follows ‘If I see someone in
need and I can help, I will, because I will to treat human beings as ends in them-
selves’. Now Rawls seems committed to saying that, because that would some-
times lead to thwarting our own intentions and inclinations, we cannot will it. But
here there is no contradiction of the will: our initial willing of the individual
maxim was not from self-love and that has as a consequence that if the universal-
ized maxim sometimes opposes self-love, it does not constitute a contradiction of
the will. Our reason for willing the particular maxim can be perfectly coherently
universalized for willing a universal law based on this maxim. Only a maxim which
entails as a willing condition self-love contradicts itself if the universalized maxim
thwarts exactly that self-love (inclinations).35 The thwarting of self-love/inclina-
tions, then, is not the decisive moment of contradiction, but it is that all maxims of
self-love, if they are to be universalized, have to include the happiness (self-love) of
others, to qualify as a universal law. Only if my maxim contains self-love as a
ground for willing it, can it contradict itself on those terms. The problem for
Rawls is that he equates willing with ‘wanting’, but Kant’s emphasis is on the 
possibility of universal willing, if the reason, motive or end for willing a maxim can
be consistently, lawfully universalized (whatever the reason or end is).

We can see from this that Kant’s test of contradiction is, first, still strictly 
formal and logical and, second, still able to determine maxims in a meaningful 
way to be either moral or non-moral without entangling itself in the alleged dead-
end of it being impossible to will any maxim.36 The major point on which Rawls
identifies a need to supplement Kant’s theory, then, rests on a misinterpretation
of the willing condition. All the remedies Rawls introduces to make good this
‘need’ are remedies for a problem that does not as such exist. Rawls here alters 
significantly the character of Kant’s theory, which can only be justified if it were
absolutely necessary, but I have shown that this is not the case.

(c) True Human Needs

After maintaining that the problem Rawls identified with the willing condition
might not be a problem at all, I want to turn to Rawls’s suggested ‘problem-
solution’. Rawls suggests two things to ‘preserve Kant’s main thought’. His first
solution is to give more content to the will of the agent ‘in deciding whether they
can will an adjusted social world’.37 The second is a solution to the question about
the point of view agents take when deciding if they can will the social world, i.e.
what information is available to them. I will concentrate on Rawls’s first revision
(‘true human needs’), and not on the second (two limits of information), as the two
limits of information Rawls introduces are not particularly innovative. One can
easily argue that they are inherent in the demand for maxims to qualify as a uni-
versal law. Let me therefore turn to Rawls’s introduction of ‘true human needs’.
To recapitulate, Rawls thinks Kant is in a dilemma as to how we can consistently
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will a maxim to become a universal law of nature. It seems for Rawls that we can
will neither the maxim of indifference nor the opposing maxim of mutual aid,
because it will go against our desires on some occasions and ‘in those cases they
will be contrary to our will’. In fact we seem to be able to will no moral precept,
as all those will be contrary to our will at sometime. The pure concept of ‘willing’
is therefore not able to determine any moral precept. It seems natural that the
solution is to give ‘more content’ to the will. We have to know ‘What do such
agents will? What priorities if any do they have?’38

This is indeed a difficult question, but the solution, Rawls thinks, ‘is to develop
an appropriate conception of what we may call “true human needs”, a phrase Kant
uses several times in the Metaphysics of Morals’.39 What do we have to understand
under the term ‘true human needs’? Rawls interprets Kant to mean by this term
‘certain true human needs, certain requisite conditions, the fulfilment of which is
necessary if human beings are to enjoy their lives’, like, for example, food, drink,
but also education and culture, as well as conditions necessary for the exercise of
reason and thought.40 Rawls further supposes that we all have those needs and
‘that they are more or less the same for everyone’.41

What role does Rawls intend these true human needs to play, in their task to
give content to the will? One can gather the following: Rawls holds that it is a
‘duty to ourself to try to secure these [true human] needs’, and we therefore ‘must
will . . . a social world in which that guarantee obtains’.42 True human needs are
then necessary to guide our decisions in that we have to give priority to them over
all other things we might want/will. After Rawls introduces true human needs
there can finally be a decision between a world which contains a universalized
maxim of indifference and a world which contains a universalized maxim of 
mutual aid, which clearly decides for the latter as ‘only that world guarantees the
fulfilment of our true human needs, to the security of which a rational, prudent being
gives priority’.43 Again we see here that the solution to the problem of Rawls’s
interpretation of willing as wanting is to make the test for moral laws a ‘rational
choice situation’. Initially, we can never want any moral precept ‘as we understand
that any general precept will restrict our actions as moved by our desires on some
and perhaps many occasions’. We can only compare between the ‘least worse’ of
such a consequence of moral precepts if we have any priority in our wants.
Therefore we have to ‘compare alternative social worlds and estimate the overall
consequences of willing one of these worlds rather than another’.44

Our true human needs are ‘decision breakers’. Confronted with our various
desires, all of which might be impinged upon by various moral precepts, we need
to have some kind of scale or benchmark to decide which of these infringements
we can tolerate, which we can will more than others. The role of true human
needs is therefore to play a decisive role in comparing the adjusted social worlds
associated with a maxim – my true human needs provide the benchmark on which
I decide whether an infringement on my wants and desires is tolerable and maybe
even necessary and which I therefore can will.45
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How does Rawls justify the use of true human needs in an interpretation of
Kant’s categorical imperative apart from the discussed need to give content to the
will of an agent? That one might require a justification for the use of a concept of
human needs in an interpretation of Kant’s categorical imperative is quite obvi-
ous, as our needs are for Kant intrinsically linked with our inclinations and desires,
which can only ground hypothetical imperatives.46 Rawls himself raises this as a
potential charge against his interpretation later in the Lectures,47 but replies to this
charge that ‘true human needs’ were to meet ‘a need of pure practical reason’ to
‘ensure content for the moral law’. And this is justified as we can ‘distinguish true
human needs from particular inclinations and wants as they arise in everyday
life’.48 The justification of true human needs requires that ‘the idea of true human
needs can be filled out relying on truly basic – even universal – needs of human
beings conceived as finite rational agents in the order of nature’.49 Having suc-
ceeded herein, Rawls obviously thinks that the charge of heteronomy no longer
applies. The reason seems to be that, instead of particular wants, desires and
needs, we rely only on basic and universal needs, which we can claim are abso-
lutely necessary for us, as rational agents in the order of nature, to enjoy life or to
pursue our rational ends in life, our happiness. I will later discuss Kant’s views on
the topic of universal and general needs.

What, then, are we to make of this introduction of ‘true human needs’ into the
CI-procedure. Rawls notes that this is a phrase Kant himself uses several times in
the Metaphysics of Morals, and he references three paragraphs: 6: 393; 6: 432f.; 6:
453ff.,50 before giving his own interpretation of what he understands Kant to
mean by these phrases. I would like to examine closely in the following the first of
the three paragraphs, 6: 393, as it is the most expressive of what Kant meant by
true human needs. Kant states here that:

I ought to sacrifice a part of my welfare to others without hope of return, because this is a
duty, and it is impossible to assign determinate limits to the extent of this sacrifice. How
far it should extend depends, in large part, on what each person’s true needs are in view of
his sensibilities, and it must be left to each to decide this for himself. For, a maxim of
promoting others’ happiness at the sacrifice of one’s own happiness, one’s true needs,
would conflict with itself if it were made a universal law. Hence this duty is only a wide
one; the duty has in it a latitude for doing more or less, and no specific limits can be
assigned to what should be done.51

Now it is clear that Kant is here discussing limits to the duty of beneficence, that
is, how much do we have to give? Kant says that the answer to this question
depends on our true needs, as it would be contrary to duty to promote other 
people’s true needs at the expense of one’s own. So, it depends on each person’s
true human needs how much she/he should give.

What is interesting here is first the sentence: ‘How far it should extend depends
in large part, on what each person’s true needs are in view of his sensibilities, and
it must be left to each to decide this for himself.’ It seems a little ambiguous here
what ‘it must be left to each to decide this for himself’ refers to. It might at first
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seem that it refers to the extent of our giving, which we are then free to decide for
ourselves in view of our true human needs. Even if we accept this interpretation,
we see that Kant does not seem to have held the view that true needs are some-
thing we could determine for all human beings as the same, as then we would have
been able to state a limit to the duty of beneficence (in the sense that one should
not give more than one needs to feed and educate oneself, or something along
those lines). But if we look at the German original it becomes even clearer that
Kant meant the sentence ‘it must be left to each to decide this for himself’ to refer
to each person’s true needs.52 It is our true needs which each has to determine for
himself and, after having determined that, can decide what his limits are regard-
ing the duty of beneficence. It is clear from this passage then that the true needs
of each person are expected to vary and it is up to each person to determine what
they are.

Furthermore, if we have a close look at the second sentence, it becomes clear
what Kant thought true human needs signify, namely, our own happiness: ‘For, a
maxim of promoting others’ happiness at the sacrifice of one’s own happiness,
one’s true needs, would conflict with itself if it were made a universal law.’ Here
one could still interpret Kant as saying that one’s happiness and one’s true human
needs might be two different things and that we should not sacrifice either, but
again a closer look at the German original is instructive as here after one’s own
happiness ‘his own true needs’ follows in brackets as a clarification and defini-
tion.53 Kant clearly means to equate our true needs with our (concept of)
happiness. From this it is evident why Kant says that determining our true needs
must be left to each of us alone, because, as Kant insists again and again, what
makes us happy can only be determined from experience and will be different for
each of us.

Now, it is in view of this that it also becomes clear that Kant could not have
intended true human needs to play a role in explicating the categorical imperative
and in determining moral laws. If one accepts that true needs signify our (concept
of) happiness, then Kant’s insistence that the ‘direct opposite of the principle of
morality is the principle of one’s own happiness made the determining ground of
the will’54 has to apply also to true human needs. Even if there can be true human
needs which are both general and universal (which Kant does not think there are),
one would still have to take into account the fact that Kant on several occasions
says that, even if one can find agreement on what makes us happy, it is still not
possible to ground a moral law on it. An example of such a statement can be found
in the Critique of Practical Reason:

But suppose that finite rational beings were thoroughly agreed with respect to what they
had to take as objects of their feelings of pleasure and pain and even with respect to the
means they must use to obtain the first and avoid the other; even then they could by no
means pass off the principle of self-love as a practical law; for, this unanimity itself would still
be only contingent.55
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It is clear that, for Kant, happiness, even universal happiness, cannot be a deter-
mining ground of our maxim if we want it to become a universal law. Indeed we
would have to disregard our happiness if the moral law requires it.

Kant states for example that the moral law would require us to die rather than
give false testimony.56 This implies not only the complete destruction of our 
happiness now, but also the destruction of possible future happiness as well as the
future cultivation of reason or rationality. The moral law can require us to aban-
don all our true human needs. It is not possible that we should decide on the moral
law when we go through the CI-procedure, then, on grounds of how well our true
human needs are preserved or guaranteed. Following the moral law is for Kant
absolutely consistent with the reduction of our happiness (in this world) of below
zero.57 But even more explicitly, at the end of the Critique of Practical Reason, in the
Doctrine of the method of pure practical reason, Kant states a requirement even to
renounce our true human needs to become conscious of our freedom.58

It has become clear that, first, Kant did not understand by true needs certain
prerequisite conditions to enjoy life, but instead understood them as being related
to our own particular conception of happiness. Second, we can see that, far from
being able to give an account of true needs which specifies these true needs for
everyone, each person has to determine them for him or herself. And, finally, we
can see that for these reasons they can play no role in determining if a maxim is fit 
to become a universal law, as this requires us to disregard all considerations of
happiness or true needs (however general they might be).

To summarize this section then, I have shown that, first, Rawls’s insistence for
the need of the CI-procedure is questionable and needs at least to be justified in
more detail. Second, it has been demonstrated that Rawls’s interpretation of the
willing condition as ‘wanting’ is a superficial one. It leads to absurd consequences
(we can will no moral precept) which can only be ‘redeemed’ by the introduction
of ‘true human needs’. With regard to those I have finally shown that Rawls 
totally misinterprets Kant’s concept of true human needs and the role they play.
Their introduction into the CI-procedure to help determine the content of the
will does not ‘preserve Kant’s main thought’ and is on the contrary opposed to
Kant’s main principles. Here now we can finally assess Rawls’s claim to be
Kantian. It is clear that Rawls is not justified in calling his theory Kantian as he
relies on a misinterpretation of Kant to draw similarities to his own theory which
goes beyond the legitimate differences that one expects as it alters Kant’s theory
in crucial aspects.

A Speculation on Possible Reasons for Rawls’s
Interpretation
Why did Rawls interpret Kant in this peculiar, suggestive, and one could even say
mistaken way? It is particularly surprising, as Rawls generally takes much time and
care with his interpretation of Kant’s moral theory in the Lectures. At places it

Budde: Rawls on Kant

351

 at SAGE Publications on September 2, 2009 http://ept.sagepub.comDownloaded from 

http://ept.sagepub.com


seems that Rawls is aware of the dangers of his own interpretation. Later in the
Lectures, he says that:

The difficulty with the conception of true human needs is that, while the phrase occurs in
the text, the problem that this conception addresses – the problem of how the agent at step
(4) is to assess alternative adjusted social worlds – is not. Kant does not discuss it in the
form in which we have considered it, so we seem to have little to guide us.59

Here, Rawls is aware that he is connecting two concepts which are not originally
related to one another by Kant. This is a high-risk step because Kant’s intention
regarding the possible connection of these two concepts is not clear. And we have
seen after careful examination that even if one accepts Rawls’s description of the
problem, Kant’s use of the concept of true human needs would exclude using
them to solve the problem as they are inexplicably linked to our conception of
happiness. One, therefore, has to be curious as to Rawls’s reasons for the intro-
duction of true human needs into the interpretation of the categorical imperative.

A possible reason could lie in Rawls not believing that the formal test of con-
tradiction in the will can give rise to determinate moral precepts and that instead
‘content’ has to be given to the will of the agent. Towards the end of the Lectures
Rawls says:

I conclude these remarks by saying that in presenting Kant’s moral philosophy, I have
played down the role of the a priori and the formal. . . . These things I have done because I
believe that the downplayed elements are not at the heart of his doctrine. Emphasizing
them easily leads to empty and arid formalities, which no one can accept . . .60

Before agreeing with Rawls’s interpretation that these elements of formality and
apriority do not lie at the heart of Kant’s philosophy, it is vital to look at the role
Kant intended these elements to play, because by disregarding these elements
their role would also be disregarded, or would have to be substituted by other ele-
ments. Kant asserts in the Groundwork:

[S]ince the imperative contains, beyond the law, only the necessity that the maxim be in
conformity with this law, while the law contains no condition to which it would be limited,
nothing is left with which the maxim of action is to conform but the universality of a law as
such; and this conformity alone is what the imperative properly represents as necessary.61

Here it is clear that Kant intends the form of universality to be the determining
factor for maxims to conform to the categorical imperative. There are also many
places in the Critique of Practical Reason where the role of necessity, mere form and
objectivity for the determination of the will is stressed.62 The role of the elements
of the pure form of law and its a priori character serve to give absolute necessity
and objectivity to the moral law, and determine it immediately and independently
of all mere contingent conditions. Why should Rawls have such a problem with
these notions, especially with that of the will being necessitated unconditionally
to conform to the maxim to will the universal law? It seems the only reason is that
the ordinary notion of freedom (of choice) is threatened here, if one perceives the
moral law, what one ought to do, as determined a priori and by mere form which
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excludes all material conditions; it does not include what one might ‘want’. Kant,
however, held that the will’s conformity with the law is freedom,63 and could
therefore comfortably hold both the notion of freedom and an a priori apodictic
necessitation of the will through the mere form of law. For Kant, that the 
categorical imperative can determine maxims and actions by its mere form of law-
fulness and universality is exactly the strength of the moral law. It is the capacity
of pure reason, which rational beings have independently of all inclinations. For
pure reason to be practical it has to lead to determinate results through the mere
lawfulness of a maxim, and Kant obviously believed that he had shown that to be
possible (and at least Rawls’s challenge in the case of a maxim of mutual aid has
proven to be unsuccessful).

I think one can see a general ‘uneasiness’ with such concepts in Rawls’s inter-
pretation, which leads then to them being ‘downplayed’. Paired with that comes
a concern for scepticism, which Rawls is somewhat disappointed not to find in
Kant: 

Kant is also not troubled by the diversity and conflicts between our moral judgments; he
supposes that what he calls ‘common human reason’ . . . which we all share, judges in more
or less the same way . . .64

I don’t see Kant as at all concerned with moral skepticism. It is simply not a problem for
him, however much it may trouble us.65

Rawls is clearly deeply troubled by it, and I suggest this gives him reasons for
interpreting Kant’s categorical imperative in a certain way. Rawls is committed to
believing in ‘reasonable pluralism’ or deeply diverging and opposing conceptions
of the good, beliefs and religion, which makes agreement in such judgement very
difficult if not impossible. The a priori and necessary elements of Kant’s moral
philosophy allow exactly no such diverging judgements. Every rational being can
determine the moral law independently of any set of material conditions and
because it only relies on its mere lawful form it has to be the same for everybody
and always holds necessarily for everyone insofar as he is rational. Rawls dis-
regards these formal and decisive elements in Kant’s moral theory, but because of
that he is left with a problem of determination (as we saw in the willing condition).
So he has to replace the determining elements with something else, and as this
something else cannot be formal, it must be material. Rawls, deprived of a belief
in a possible ‘necessary’ convergence in judgement, depicts the determination of
the moral law as a situation of agreement or rational choice. But as Rawls evi-
dently does not think that Kant’s elements of universality and formality can
determine such a choice, the determining factor has to lie elsewhere, hence the
introduction of true human needs. This solves the problem in a way, by avoiding
any ‘thick’ conception of ‘the good’ to which Rawls cannot commit himself, but
still gives a solid empirical foundation to show that it is in everybody’s ‘interest’
to want the securing of true human needs. Rawls can claim that true human needs
are so basic and universal that everyone equally can agree to need them, whatever
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their thick conception of the good is, but at the same time being material and solid
enough to determine our choice when testing maxims to become a universal law.
This change or substitution of Kant’s theory, however, concerns the very essence
of the nature of moral theory. At stake here are the resources for the authority of
the moral law or what grounds their objective necessitating force. To Kant moral-
ity is grounded in pure reason which through its universality and formality can
guarantee the unconditionality and objective necessity of moral laws in opposition
to the conditional, empirical and subjective practical rules based on desire.
Empirical reason could never ground the objectivity of moral principles as empiri-
cal reason depends on the end sought, which is conditional upon individual
desires. Rawls’s rejection of the capacity of pure reason alone to ground moral
principles through a priori and formal reasoning pushes him to an attempt to
derive objective moral principles partly through empirical reasoning. Well aware
that, as such, empirical reasoning is based on desires which are different for each
person, Rawls tries to argue for universal human needs, the ‘rational wanting’ of
which can then explain the force and authority of moral principles. However, this
justification remains conditional: the moral principles hold as long as one desires
the true human needs that the principles guarantee. Far from being a minor inter-
pretative issue, Rawls’s interpretation of Kant alters the very nature of Kant’s
moral theory and the justification of moral norms. The problem that the authori-
tative force and objectivity of moral principles cannot be argued for on
metaphysical or formal grounds pervades and haunts Rawls’s whole theory, as it
forces him to travel the only alternative route and seek objectivity and moral force
(partly) through empirical reasoning. Rawls’s interpretation of Kant is then, it 
is my contention, crucially determined by his own theoretical position which 
cannot accept certain key features of Kant’s position, and as a consequence Rawls
interprets Kant in a way that incorporates his own presuppositions, but changes
Kant’s theory in vital aspects, up to the very nature of how to perceive and justify
normative principles.

Conclusion
I have argued that Rawls’s interpretation of Kant makes clear that he is convinced
that Kant’s theory needs elements of his own theory if it is to work. This is 
triggered by the fact that Rawls cannot or does not want to believe that certain
elements of Kant’s theory actually work (the a priori and formal). After dis-
regarding these elements he then, however, substitutes for the role these elements
filled in Kant’s theory new elements. Here, Rawls introduces features similar to
his own theoretical devices and tools which he thinks are necessary to deal with
philosophical questions like the determination of principles (veil of ignorance/
limits of information; rational choice/deciding which social world we ‘want’; pri-
mary goods/true human needs). Only after we have looked at Rawls’s peculiar
interpretation of Kant can we then, for instance, make sense of Rawls’s statement
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that Kant ‘begins with the idea that moral principles are the object of rational
choice’.66 But these changes transform the whole nature of Kant’s theory. In the
case of the CI-procedure it makes empirical and hypothetical reasoning the basis
of the particular categorical imperatives, and makes the authority of moral 
principles dependent and conditional upon (empirical) desires. One might still
consider and question if such changes would be necessary for a viable theory
today, but one cannot claim that the theory after such changes is still Kantian.
Therefore, Rawls should have claimed, not that his theory is Kantian, but that
Kant with suitable adjustments is a Rawlsian.67
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